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AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
L02 17219 


WAC 388-845-0001 Definitions. "Aggregate services" means a com- 
bination of services subject to the dollar limits in the basic plus 
waiver and CIIBS waiver. 

"Allocation" means the amount of individual and family services 
(IFS) waiver funding available to a client for a maximum of ((twet=e)) 
12 months. 
"Behavior support plan" means a plan written by a professionally 
trained behavioral health or similar provider to address behavioral 
health intervention needs. 

"CARE" means comprehensive assessment and reporting evaluation. 

"Client" means a person who has a developmental disability under 
RCW 71A.10.020(5) and has been determined eligible to receive services 
from the administration under chapter 71A.16 RCW. 

"DDA" means the developmental disabilities administration, of the 
department of social and health services. 

"DDA assessment" refers to the standardized assessment tool under 
chapter 388-828 WAC, used by DDA to measure the support needs of peo- 
ple with developmental disabilities. 
"Department" means the department of social and health services 
(DSHS) . 

"Evidence-based treatment" means the use of physical, mental, and 
behavioral health interventions for which systematic, empirical re- 
search has provided evidence of statistically significant effective- 
ness as treatments for specific conditions. Alternate terms with the 
same meaning ar vidence-based practice (EBP) and empirically suppor- 
ted treatment (EST). 

"Family" means one or more of the following relatives: Spouse or 
registered domestic partner; natural, adoptive or step((—)) parent; 
grandparent; child; stepchild; sibling; stepsibling; uncle; aunt; 
first cousin; niece; or nephew. 

"Family home" means the residence where you and your family live. 

"Gainful employment" means employment that reflects achievement 
of or progress towards a living wage. 

"General utility" describes something used by people in the ab- 
sence of illness, injury, or disability. 

"HCBS waiver" is a home and community based services waiver pro- 

der section 1915(c) of the Social Security Act. 
"Home" means present place of long-term residenc 

CF/IID" means an intermediate care facility for individuals 
with intellectual disabilities. 
Integrated business settings" means a setting that enables par- 
ts to either work alongside or interact with individuals who do 
not have disabilities, or both. 
"Integrated settings" mean typical community settings not de- 
signed specifically for individuals with disabilities in which the ma- 
jority of persons employed and participating are individuals without 
disabilities. 

"Legal representative" means a parent of a person who is under 
( (etehteen)) 18 years of age, a person's legal guardian, a person's 
limited guardian when the subject matter is within the scope of limi- 
ted guardianship, a person's attorney-at-law, a person's attorney-in- 
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AMENDATORY SECTION (Amending WSR 13-04-005, filed 1/24/13, effective 
2/24/13) 


WAC 388-845-0005 What are home and community based services 
(HCBS) waivers? (1) Home and community based services (HCBS) waivers 
are services approved by the Centers for Medicare and Medicaid Serv- 
ices (CMS) under section 1915(c) of the Social Security Act as an al- 
ternative to intermediate care facility for the individuals with in- 
tellectual disabilities (ICF/IID). 

(2) Certain federal regulations are "waived" enabling the provi- 
sion of services in the home and community to individuals who would 
otherwise require the services provided in an ICF/IID as defined in 
chapters 388-835 and 388-837 WAC. 


[Statutory Authority: RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 
13-04-005, § 388-845-0005, filed 1/24/13, effective 2/24/13. Statutory 
Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 71A.12 
RCW. WSR 06-01-024, § 388-845-0005, filed 12/13/05, effective 
1/13/06. ] 


AMENDATORY SECTION (Amending WSR 13-04-005, filed 1/24/13, effective 
2/24/13) 


WAC 388-845-0010 What is the purpose of HCBS waivers? The pur- 
pose of HCBS waivers is to provide services in the community to indi- 
viduals with ICF/IID level of need to prevent their placement in an 
ICF/IID. 


[Statutory Authority: RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 
13-04-005, § 388-845-0010, filed 1/24/13, effective 2/24/13. Statutory 
Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 71A.12 
RCW. WSR 06-01-024, § 388-845-0010, filed 12/13/05, effective 
1/13/06. ] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/21/21) 


WAC 388-845-0045 When there is capacity to add people to a waiv- 
er, how does DDA determine who will be enrolled? When there is ca- 
pacity on a waiver ( (and-avettebliefundingfor new webvrer_partiei-— 
pants)), DDA may enroll people from the statewide database in a waiver 
based on the following priority considerations: 


(1) First priority will be given to current waiver participants 
assessed to require a different waiver because their identified health 
and welfare needs have increased and these needs cannot be met within 


the scope of their current waiver. 
(2) DDA may also consider any of the following populations in any 
order: 
(a) Priority populations as identified and funded by the legisla- 


türe: 


(b) Persons DDA has determined to be in immediate risk of ICF/IID 
admission due to unmet health and welfare needs. 
(c) Persons identified as a risk to the safety of the community. 
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(d) Persons currently receiving services through state-only 
funds. 

(e) Persons on an HCBS waiver that provides services in excess of 
what is needed to meet their identified health and welfare needs. 

(f£) Persons who were previously on an HCBS waiver since April 
2004 and lost waiver eligibility per WAC 388-845-0060 (1) (k). 

(3) DDA may consider persons who need the waiver services availa- 
ble in the basic plus or IFS waivers to maintain them in their fami- 
ly's home or in their own home. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, § 
388-845-0045, filed 9/20/21, effective 10/21/21. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0045, filed 8/4/16, srieceiue 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845- 0045, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 13-04-005, § 
388-845- 0045, filed 1/24/13, effective 2/24/13. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 2009 c 194, and 2008 c 329 § 205 (1) (i), 
and Title 71A RCW. WSR 10-22-088, § 388-845-0045, filed 11/1/10, ef- 
fective 12/2/10. Statutory Authority: RCW 71A.12.030, 71A.12.120 and 
Title 71A RCW. WSR 08-20-033, § 388-845-0045, filed 9/22/08, effective 
10/23/08; WSR 07-20-050, § 388-845-0045, filed 9/26/07, effective 
10/27/07. Statutory Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] 
and chapter 71A.12 RCW. WSR 06-01-024, § 388-845-0045, filed 12/13/05, 
effective 1/13/06.] 


AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective 
1/1/14) 


WAC 388-845-0050 How do I request to be enrolled in a waiver? 
(1) You can contact DDA and request to be enrolled in a waiver or to 
enroll in a different waiver at any time. 

(2) If you are assessed as meeting ICF/IID level of care as de- 
fined in WAC 388-845-0070 and chapter 388-828 WAC, your request for 
waiver enrollment will be documented by DDA in a statewide database. 

(3) For the children's intensive in-home behavioral support 
(CIIBS) waiver only, if you are assessed as meeting both ICF/IID level 
of care and CIIBS eligibility as defined in WAC 388-845-0030 and chap- 
ter 388-828 WAC, your request for waiver enrollment will be documented 
by DDA in a statewide database. 


[Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, § 
388-845- 0050, filed 11/26/13, effective 1/1/14. Statutory Authority: 
RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 13-04-005, § 
388-845-0050, filed 1/24/13, effective 2/24/13. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 2009 c 194, and 2008 c 329 § 205 (1) (i), 
and Title 71A RCW. WSR 10-22-088, § 388-845-0050, filed 11/1/10, ef- 
fective 12/2/10. Statutory Authority: RCW 71A.12.030, 71A.12.120 and 
Title 71A RCW. WSR 07-20-050, § 388-845-0050, filed 9/26/07, effective 
10/27/07. Statutory Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] 
and chapter 71A.12 RCW. WSR 06-01-024, § 388-845-0050, filed 12/13/05, 
effective 1/13/06. ] 
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AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective 
1/1/14) 


WAC 388-845-0070 What determines if I need ICF/IID level of 
care? DDA determines if you need ICF/IID level of care based on your 
need for waiver services. To reach this decision, DDA uses the DDA as- 
sessment as specified in chapter 388-828 WAC. 


[Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, § 
388-845-0070, filed 11/26/13, effective 1/1/14. Statutory Authority: 
RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 13-04-005, § 
388-845-0070, filed 1/24/13, effective 2/24/13. Statutory Authority: 
RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 07-20-050, § 
388-845-0070, filed 9/26/07, effective 10/27/07. Statutory Authority: 
RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 71A.12 RCW. WSR 
06-01-024, § 388-845-0070, filed 12/13/05, effective 1/13/06.] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
LO 2 T219 


WAC 388-845-0110 What are the limits to the waiver services you 
may receive? The following limits apply to the waiver services you 
may receive: 

(1) A service must be available in your waiver and address an un- 
met need identified in your person-centered service plan. 

(2) Stabilization services may be added to your person-centered 
service plan after the services have been provided. 

(3) Waiver services are limited to services required to prevent 
placement in an intermediate care facility for individuals with intel- 
lectual disabilities (ICF/IID). 

(4) The daily cost of your waiver services must not exceed the 
average daily cost of care in an ICF/IID. 

(5) Waiver services must not replace or duplicate other available 
paid or unpaid supports or services. Before DDA will cover a service 
through waiver services, you must first request and be denied all ap- 
plicable covered benefits through private insurance, medicare, the 
medicaid state plan, and other resources. 

(6) Waiver funding must not be authorized for treatments deter- 
mined by DSHS to be experimental or investigational under WAC 
182-531-0050. 

(7) For the individual and family services (IFS) waiver, basic 
plus waiver, and children's intensive in-home behavioral support waiv- 

r, services must not exceed the yearly limits specified in these pro- 
grams for specific services or combinations of services. 

(8) Your choice of qualified providers and services is limited to 
the most cost-effective option that meets your unmet need identified 
in your person-centered service plan. 

(9) Services provided out-of-state, other than in recognized bor- 
dering cities, are limited to respite care ( (amd-persenateare)) dur- 
ing vacations of not more than ( (#H#+*+y¥)) 30 consecutive days. 

(10) You may receive services in a recognized out-of-state bor- 
dering city under WAC 182-501-0175. 

11) Other out-of-state waiver services require an approved ex- 
ception to rule before DDA will authorize payment. 

(12) Waiver services do not cover: 


~ 
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a) Copays; 

b) Deductibles; 

c) Dues; 

d) Membership fees; or 
e) 

13 


Subscriptions. 
) Waiver services do not cover a product unless the product 
is: 


(a) The most basic model of the product available that can meet 
your health and safety need related to your intellectual or develop- 
mental disability; 

(b) The least restrictive means for meeting that need; and 

(c) Requested by you. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0110, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, § 
388-845-0110, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0110, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845- 0110, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 
07-20-050, § 388-845-0110, filed 9/26/07, effective 10/27/07. Statuto- 
ry Authority: RCW 71A.12.030, 71A.12.12 [71A.12. 120] and chapter 
71A.12 RCW. WSR 06-01-024, § 388-845-0110, filed 12/13/05, effective 
1/13/06.] 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-845-0111 Are there limitations regarding who can provide 
services? The following limitations apply to providers for waiver 
services: 

(1) Your spouse must not be your paid provider for any waiver 
service. 

(2) If you are under ag ( (etehteecn)) 18, your natural, step, or 
adoptive parent must not be your paid provider for any waiver service. 

(3) If you are age ((etehteer)) 18 or older, your natural, step, 
or adoptive parent must not be your paid provider for any waiver serv- 
ice with the exception of: 

( (4a)}—Pessenat—eare+) ) 

((t6+)) (a) Transportation to and from a waiver service; 

((t€+)) (b) Residential habilitation services per WAC 
388-845-1510 if your parent is certified as a residential agency per 
chapter 388-101 WAC; or 

( (4&)) (c) Respite care if you and the parent who provides the 
respite care live in separate homes. 

(4) If you receive CIIBS waiver services, your legal representa- 
tive or family member per WAC 388-845-0001 must not be your paid pro- 
vider for any waiver service with the exception of: 

(a) Transportation to and from a waiver service; and 

(b) Respite per WAC 388-845-1605 through 388-845-1620. 


[Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-845-0111, filed 
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8/4/16, effective 9/4/16. Statutory Authority: RCW 71A.12.030, 
7J1A.12.120, 2009 c 194, and 2008 c 329 § 205 (1) (i), and Title 71A 
RCW. WSR 10-22-088, § 388-845-0111, filed 11/1/10, effective 12/2/10. 
Statutory Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 
07-20-050, § 388-845-0111, filed 9/26/07, effective 10/27/07.] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
LOs 217 21) 


WAC 388-845-0210 What services are available under the basic 
plus waiver? The following services are available under the basic 
plus waiver: 


SERVICE YEARLY LIMIT 
AGGREGATE SERVICES: 
Assistive technology Total costs must not exceed 


Extermination of cimex | (( 


six thousand_one hundred 
lectularius (bedbugs) ninety-tve-deHars)) $6,192 
Community per year per participant 
engagement 


Environmental 
adaptations 


Occupational therapy 
Physical therapy 
(Poeta 
consultation 

Skilled nursing 


Specialized equipment 
and supplies 


Specialized habilitation 


Speech, hearing, and 
language services 


Staff and family 
consultation 


Transportation 
Wellness education 


Therapeutic adaptations | Limited to a single one-time 
authorization every five years 
and limited to funds available 
in the client's aggregate and 
emergency funding 


EMPLOYMENT 

SERVICES: 

Individual technical Limits determined by DDA 
assistance assessment and employment 
Supported employment | Status 

Community inclusion Limits determined by the 


person-centered service plan 
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SERVICE 


YEARLY LIMIT 


STABILIZATION 
SERVICES: 


Crisis diversion bed 
Specialized habilitation 


Limits determined by ((a)) the 
person-centered service plan 


WSR 22-18-046 


Staff and family 

consultation 

Respite care Limits determined by DDA 
assessment 

Risk assessment Limits determined by DDA 

Community ((Stxtheusand deHars)) 

engagement $6,000 per year for 

Environmental emergency assistance funding 

adaptions 

Occupational therapy 

Physical therapy 

(Coie beian 

support)) 


Specialized equipment 
and supplies 


Speech, hearing, and 
language services 


Skilled nursing 


Staff and family 
consultation 


Transportation 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, S$ 
388-845-0210, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, $ 
388-845-0210, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0210, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845- 0210, led 11/26/13, effective 1/1/14. S$ 
Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 
08-20-033, § 388-845-0210, led 9/22/08, effective 10/23/08; 
07-20-050, § 388-845-0210, led 9/26/07, effective 10/27/07. 
ry Authority: RCW 71A.12.030, 71A.12.120. WSR 07-05-014, § 
388-845-0210, filed 2/9/07, effective 3/12/07. Statutory Authority: 
RCW 71A.12.030, 71A.12.1] 7J1A.12.120] and chapter 71A.12 RCW. WSR 
06-01-024, § 388-845-0210, filed 12/13/05, effective 1/13/06.] 
Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate 


amendments to existing rules. The rule published above varies from its predecessor in certain respects 
not indicated by the use of these markings. 


tatutory 


WSR 
Statuto- 


AMENDATORY SECTION effective 


10/21/21) 


(Amending WSR 21-19-108, filed 9/20/21, 


WAC 388-845-0215 What services are available under the core 


waiver? (1) The following services are available under the core waiv- 
er: 
Certified on 9/27/2022 [ 9 ] WSR Issue 22-19 - Emergency 
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SERVICE YEARLY LIMIT 
Assistive technology Determined by the person- 
Extermination of cimex centered service plan 
lectularius (bedbugs) 


Community engagement 
Community transition 
Environmental adaptations 
Occupational therapy 
Physical therapy 


((Pestttve- behavier support 
and consultation) 


Residential habilitation 
Risk assessment 
Skilled nursing 


Specialized equipment and 
supplies 


Specialized habilitation 


Speech, hearing, and 
language services 


Staff and family 
consultation 


Supported parenting 


Transportation 


Wellness education 


(Specialized nAbIaG I four 
doHars-perwatveryear)) 

EMPLOYMENT SERVICES: 

Individualized technical Limits determined by 

assistance DDA assessment and 


Supported employment employment status 


Community inclusion Limits determined by the 
person-centered service 
plan 


STABILIZATION SERVICES: 


Crisis diversion bed Limits determined by the 


Specialized habilitation person-centered service 
Staff and family plan 

consultation 

Respite care Limits determined by 


DDA assessment 


(2) A participant's core waiver services are subject to addition- 
al limits under this chapter. 

(3) The total cost of a participant's core waiver services must 
not exceed the average cost of care at an intermediate care facility 
for individuals with intellectual disabilities (ICF/IID). 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0215, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, $ 
388-845-0215, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
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71A.12.120. WSR 16-17-009, 5 388-845-0215, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, $ 388-845-0215, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 
07-20-050, $ 388-845-0215, filed 9/26/07, effective 10/27/07. Statuto- 
ry Authority: RCW 71A.12.030, 71A.12.12 [71A.12. 120] and chapter 
71A.12 RCW. WSR 06-01-024, § 388-845-0215, filed 12/13/05, effective 
1/13/06.] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10721721) 


WAC 388-845-0220 What services are available under the community 
protection waiver? (1) The following services are available under th 
community protection waiver: 


SERVICE YEARLY LIMIT 


Assistive technology 


Extermination of cimex Determined by the person- 
lectularius (bedbugs) centered service plan 


Community transition 


Environmental 
adaptations 


Occupational therapy 
Physical therapy 


Positive behavior 
support and consultation 


Residential habilitation 
Risk assessment 
Skilled nursing 
Specialized equipment 
and supplies 


Specialized evaluation 
and consultation 


Speech, hearing, and 
language services 


Staff and family 
consultation 


Transportation 


EMPLOYMENT SERVICES: 


Individual technical Limits determined by DDA 
assistance assessment and employment 
Supported employment status 

STABILIZATION SERVICES: 

Crisis diversion bed Limits determined by the 


Specialized habilitation person-centered service plan 


Staff and family 
consultation 


(2) A participant's community protection waiver services are sub- 
ject to additional limits under this chapter. 

(3) The total cost of a participant's community protection waiver 
services must not exceed the average cost of care at an intermediate 
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care facility for individuals 


IID). 


[S 
388-845-0220, fi 
RCW 71A.12.030, 
388-845-0220, fi 


tatutory Authority: RCW 71 
led 9/20/21, 
71A.12.120, 
led 6/20/18, 


Washington State Register, 


with 


intellectual 


effec 


effec 


2014 c 139, 2014 
71A.12.120. WSR 
9/4/16. Statu 
13-24-045, 
Authority: RCW 71 
07-20-050, § 388- 


ry Authority: RCW 71 
71A.12 RCW. WSR 06-01-00 


1/13/06. ] 


AMENDATORY SECTION 


16-1 


166, 
7-0 


201 
09, 


Cc 


S 388-845- 0220, 


tory Authority: RCW 71 
1/26/13, 


filed 1 


42 C.F. 


A.12.030 and 71 
t2vé 10/21/91. 


Issue 22-19 


disabilities 


WSR 22-18-046 
(ICE/ 


5 3rd sp.s. 
§ 388-845-0220, 
A.12.030 and 2012 
effective 


Re 
tive 7/21 
e 4, 


441 Subpart G. WSR 18-1 
Statutory Authority: 
RCW 71A.12.030, 
ed 8/4/1 


A.12.030, 71A.12. 


845-0220, fi 
IA.12.030, 71 


A. 


12; 


120 and Tit] 
led 9/26/07, 


12 


/18. 


a 


e 7] 


effective 
2. 120] 


[714.1] 


24, 


10/21/21) 


filed 


A.12.120. 


WSR 21-19-108, § 


Statutory Authority: 


4-001, $ 
and 

6, effective 

c 49. WSR 
LLIE. IS 


tatutory 


A RCW. WSR 


S 388-845-0220, 


(Amending WSR 21-19-108, 


12/1 


filed 9/20/21, 


10/27/07. 


Statuto- 
and chapter 
3/05, effective 


effective 


WAC 388-845-0225 What services are available under the child- 


ren's intensive in-home behavioral support (CIIBS) waiver? 


following services ar 
home behavioral support 


Environmental adaptations 
Nurse delegation 
Specialized clothing 


Specialized equipment and 
supplies 


Specialized habilitation 


Staff and family 
consultation 


Transportation 
Vehicle modifications 


year for any combination 


available under th 
(CIIBS) waiver: 
SERVICE YEARLY LIMIT 
Assistive technology ((FHteemthousand 
doHars)) $15,000 per 


of services 


Respite care 


Limits determined by the 


DDA assessment. 


STABILIZATION SERVICES: 


Crisis diversion bed 
Specialized habilitation 


Limits determined by the 
person-centered service 


Staff and family 
consultation 


Vehicle modifications 
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] 


Staff and family plan 

consultation 

(Risi T 

Positive behavi DDBA)) 

Environmental adaptations ((Six thousand deHaes)) 

(Accessibility and repairs) $6,000 per year for 

Specialized habilitation emergeney assistance 
funding 


(1) The 


children's intensive in- 
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SERVICE YEARLY LIMIT 
Music therapy ((Fivetheusand deHars)) 
A $5,000 per year for 
Equine therapy combination of services 
Peer mentoring 
Person-centered plan 
facilitation 


Limited to a single, one- 
time authorization not to 
exceed ((fifteemthousand 
doHars)) $15,000 every 
five waiver years 


Therapeutic adaptations 


(2) A participant's CIIBS waiver services are subject to addi- 
tional limits under this chapter. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0225, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, § 
388-845-0225, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0225, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845-0225, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 2009 c 194, and 2008 c 329 § 
205 (1) (1), and Title 71A RCW. WSR 10-22-088, § 388-845-0225, filed 
11/1/10, effective 12/2/10.] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
LOYAL S 21) 


WAC 388-845-0230 What services are available under the individu- 
al and family services (IFS) waiver? (1) The following services ar 
available under the individual and family services (IFS) waiver: 


SERVICE YEARLY LIMIT 


Total cost of waiver services 
must not exceed annual 

allocation determined by the 
Environmental person-centered service plan 
adaptations 


Assistive technology 


Community engagement 


Occupational therapy 
Peer mentoring 


Person-centered plan 
facilitation 


Physical therapy 
(Eostre Behan 
suppertand 
consultation) ) 
Respite care 

Skilled nursing 
Specialized clothing 


Specialized equipment 
and supplies 
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(2) You 
DDA assessme 


mines your servic 
locations 


need. Annual 


Ý 
nt 


Washington State Register, 


Issue 22-19 


SERVICE 


YEARLY LIMIT 


services 


Specialized habilitation 


Speech, hearing, and 
language services 


Staff and family 
consultation 


Supported parenting 


Transportation 
Vehicle modifications 


Wellness education 


Therapeutic adaptations 


Limited to a one-time 
authorization every five 
years and limited to funds 
available in the client's 


(( 


serviees)) annual allocation 


Risk assessment 


Limits determined by the 
person-centered service plan 


STABILIZATION SERVICES: 
Crisis diversion bed 
Specialized habilitation 


Staff and family 
consultation 


Limits determined by the 
person-centered service 
plan. Costs are excluded 
from the annual allocation. 


level 


31 


) v 


= 


IFS waiver services annual 
under chap 


ter 388-82 
and annual 
are as fol 


allocat 


8 WAC. 


WSR 22-18-046 


ion is based upon the 
The DDA assessment deter- 


allocation based on your assessed 


orn 


N 
T 


t 


b 
€ 


A A E 
<S < 


(a 
(b) 
(c) 
(a) 


( 
= ( 


z 


We 
the 


( 
( (e 
(€ 
(€ 


1 


£s) 


aes) ) 


[Statutory 


388-845-0230, 
388-845-0230, 


RCW 71A.12.0 


388-845-0230, 


2014 c 139, 


fil 


ed 9/20/ 


2/137 


21, 
20, 


effect 
effec 


30 


glee Le 
6/20/ 
166, 


0, 
18, 


42° CP's 
effec 


TIA.12 
9/4/1 


s L20% 
6. ] 


AMENDATORY SECTION 


3/20/20) 


WAC 388-845-0415 What is assistive technology? 


nology consists of items, 


ty, 


to a client's physical 
improve functional capabilit 
or increase social 


he 


en 


(Amending WSR 20-05-080, 


equipment 
alth, tha 


gagemen 


Authority: RCW 71A.12.030 and 71A.12.120. 
fai 1 


ive 10/21/21; 


tive 3/20/20. 
Rx 
tive 7/21/18. 
2015 3rd sp.s. 


17-009, © 388-845-0230, 


ies of waiver par 
in the comm 


WSR 21-1 
WSR 20-05-0 


S 
441 Subpart 


ta 


tu 
G. 


Sta 


e A, 


cu 


ters) ) 


) 


tory Au 
WSR 18-1 
tory Au 
RCW 71A.12.030, 

filed 8/4/16, 


filed 2/18/20, 


Assis 


, or product systems, 


are used 


unity, 


ports to directly assist the par 
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ticipant to select, 


to increase, 
ticipants, 


$1,560; 
$2,340; 


$3,120; 


$4,680. 


or 


9-108, 
80, § 
thority: 
4-001, 
thority: 
and 
effective 


S 


S 


effective 


tive tech- 
not related 
maintain, or 
increase safe- 


as well as sup- 


acquire, 


and use 
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the technology. Assistive technology is available ( (+ *#e—-CHBS—and 
tFS)) on all DDA HCBS waivers, and includes the following: 


(1) The evaluation of the needs of the waiver participant, in- 


cluding a functional evaluation of the participant in the partici- 


pant's customary environment; 


(2) Purchasing, leasing, or otherwise providing for the acquisi- 


tion of assistive technology devices; 


(3) Selecting, 


designing, fitting, customizing, adapting, apply- 


ing, retaining, repairing, or replacing assistive technology devices; 
(4) Coordinating and using other therapies, interventions, or 
services with assistive technology devices, such as those associated 


with existing educa 


tion and rehabilitation plans and programs; 


(5) Training or technical assistance for the participant. and( (+ 
ef)) if appropriate, the participant's family; and 

(6) Training or technical assistance for professionals, including 
individuals providing education and rehabilitation services, employ- 
ers, or other individuals who provide services to, employ, or are oth- 


erwise involved in 
individuals with di 


the assistive technology related life functions of 
sabilities. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 20-05-080, § 
388-845-0415, filed 2/18/20, effective 3/20/20. Statutory Authority: 


2014 ¢c 139, 2014 e 


166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 


71A.12.120. WSR 16-17-009, § 388-845-0415, filed 8/4/16, effective 


9/4/16. Statutory Authority: RCW 71A.12.030, 71A.12.120, 2009 c 194, 


and 2008 c 329 § 205 (1) (i), and Title 71A RCW. WSR 10-22-088, § 
388-845-0415, filed 11/1/10, effective 12/27 10.4 


AMENDATORY SECTION 
10/21721) 


(Amending WSR 21-19-108, filed 9/20/21, effective 


WAC 388-845-0425 Are there limits to the assistive technology 
you may receive? The assistive technology you may receive has the 


following limits: 


(1) Assistive technology is limited to additional services not 
otherwise covered under the medicaid state plan, including EPSDT, but 
consistent with waiver objectives of avoiding institutionalization. 

(2) Clinical and support needs for assistive technology must be 
identified in your DDA assessment and documented in the person-cen- 


tered service plan. 


(3) DDA requires a treating professional's written recommendation 
regarding your need for the technology. This recommendation must take 


into account that: 


(a) The treating professional has personal knowledge of and expe- 


rience with the req 


uested assistive technology; and 


(b) The treating professional has recently examined you, reviewed 
your medical records, and conducted a functional evaluation of your 
use of the equipment and determined its effectiveness in meeting your 


identified need. 
(4) Assistive 
by the DDA regional 


technology exceeding $550 requires prior approval 


administrator or designee. 


(5) DDA may require a written second opinion from a DDA-selected 


professional. 
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(6) The dollar amounts for your individual and family services 
(IFS) waiver annual allocation limit the amount of assistive technolo- 
gy you are authorized to receive. 

(7) Assistive technology excludes any item that is for recrea- 
tional or diversion purposes such as a television, cable, or DVD play- 
er. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, § 
388-845-0425, filed 9/20/21, effective 10/21/21; WSR 20-05-080, § 
388-845-0425, filed 2/18/20, effective 3/20/20. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, § 
388-845-0425, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0425, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845-0425, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 2009 c 194, and 2008 c 329 § 
205 (1) (1), and Title 71A RCW. WSR 10-22-088, § 388-845-0425, filed 
11/1/10, effective 12/2/10.] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/21/21) 


WAC 388-845-0500 What is positive behavior support and consulta- 
tion? (1) Positive behavior support and consultation is ((aveitebte 
= E BDA _HEBS La os Veet E ; 


service available only on the community protection waiver. Effective 
September 1, 2022, this service is no longer available on any other 
waiver. 

(2) Positive behavior support and consultation includes the de- 
velopment and implementation of programs designed to support waiver 
participants using: 

(a) Individualized strategies for effectively relating to care- 
givers and other people in the waiver participant's life; and 

(b) Direct interventions with the person to decrease aggressive, 
destructive, and sexually inappropriate or other behaviors that com- 
promise their ability to remain in the community (i.e., training, spe- 
cialized cognitive counseling, conducting a functional assessment, and 
development and implementation of a positive behavior support plan). 

(3) Effective September 1, 2022, positive behavior support and 
consultation is available to a community protection waiver participant 
if the participant: 

(a) Is currently authorized to receive positive behavior support 
and consultation; and 

(b) Is receiving positive behavior support and consultation for 
the sexual aggression, arson, or assaultive behaviors that make the 
participant eligible for the community protection waiver. 
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(4) Effective September 1, 2022, a community protection partici- 
pant currently receiving positive behavior support and consultation 
shall only be eligible for that service until the end of their waiver 
year. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0500, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, $ 
388-845-0500, filed 6/20/18, effective 7/21/18. Statutory Authority: 
RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, $ 388-845-0500, filed 
11/26/13, effective 1/1/14. Statutory Authority: RCW 71A.12.030, 
74.08.090 and 2012 c 49. WSR 13-04-005, § 388-845-0500, filed 1/24/13, 
effective 2/24/13. Statutory Authority: RCW 71A.12.030, 71A.12.120, 
2009 c 194, and 2008 c 329 § 205 (1)(i), and Title 71A RCW. WSR 
10-22-088, $ 388-845-0500, filed 11/1/10, effec ive 12/2/10. Statutory 
Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 71A.12 
RCW. WSR 06-01-024, § 388-845-0500, filed 12/13/05, effective 
1/13/06. ] 


ct ct 
' 


AMENDATORY SECTION (Amending WSR 18-14-001, filed 6/20/18, effective 
7/21/18) 


WAC 388-845-0505 Who is a qualified provider of positive behav- 
ior support and consultation? Under the ( (baste—etus,;—eere-)) commun- 
ity protection (CP) waiver, ( (and tncividuet and fami ty services {iFSy 
waivers;)) the provider of positive behavior support and consultation 
must be one of the following professionals contracted with DDA and du- 
ly licensed, registered, or certified as a: 

(1) Marriage and family therapist; 


+)) or 
4>) ) (11) State-operated positive behavior support agency 
qualified to provide behavioral health stabilization services. 


(2) Mental health counselor; 

(3) Psychologist; 

(4) Sex offender treatment provider; 

(5) Social worker; 

(6) Registered nurse (RN) or licensed practical nurse (LPN); 

(7) Psychiatrist; 

(8) Psychiatric advanced registered nurse practitioner (ARNP); 

(9) Physician assistant working under the supervision of a psy- 
chiatrist; 

(10) Counselor registered or certified under chapter 18.19 RCW; 

(( 

(( 


[Statutory Authority: RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Sub- 
part G. WSR 18-14-001, § 388-845-0505, filed 6/20/18, effective 
7/21/18. Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 
4, RCW 71A.12.030, and 71A.12.120. WSR 16-17-009; § 388-845-0505, 
filed 8/4/16, effective 9/4/16. Statutory Authority: RCW 71A.12.030 
and 2012 c 49. WSR 13-24-045, § 388- 845-0505, filed 11/26/13, effec- 
tive 1/1/14. Statutory Authority: RCW 71A.12.030, 71A.12.120, 2009 c 
194, and 2008 c 329 § 205 (1) (i), and Title 71A RCW. WSR 10-22-088, § 
388-845-0505, filed n /10, effective 12/2/10. Statutory Authority: 
RCW 71A.12.030, 714A. 12 [71A.12.120] and chapter 71A.12 RCW. WSR 
06-01-024, § 388-845- a filed 12/13/05, effective 1/13/06.] 
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AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/2/21) 


WAC 388-845-0510 Are there limits to the positive behavior sup- 
port and consultation you may receive? (1) Clinical and support needs 
for positive behavior support and consultation must be identified in 
your DDA assessment and documented in the person-centered servic 
plan. 


(2) DDA determines the amount of positive behavior support and 
consultation you may receive based on your needs and information from 
your treating professional. 


(3) ( (PRe-detter—ameunts_ feraggregate serriees—_in your baste 


untess—_proevidedoas—acstabilizatien service-)) Positive behavior sup- 


port and consultation is closed to new enrollment effective September 


1, 2022. 
(4) DDA must not authorize positive behavior support and consul- 
tation for service dates on or after September 1, 2023. 
(5) Effective September 1, 2022, a community protection partici- 
pant currently receiving positive behavior support and consultation 
shall only be eligible for that service until the end of their waiver 


year. 


((+4+)) (6) DDA may require a second opinion from a DDA-selected 
provider. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, § 
388-845-0510, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, $ 
388-845-0510, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0510, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845- 0510, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 13-04-005, § 
388-845- 051 0, filed 1/24/13, effective 2/24/13. Statutory Authority: 
RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 07-20-050, § 
388- 845-05] 0, filed 9/26/07, effective 10/27/07. Statutory Authority: 
RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 71A.12 RCW. WSR 
06-01-024, § 388-845-0510, filed 12/13/05, effective 1/13/06.] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
LOY 2g 21) 


WAC 388-845-0515 What is extermination of bedbugs? (1) Extermi- 
nation of cimex lectularius (bedbugs) is professional extermination of 
bedbugs. 

(2) DDA covers professional extermination of bedbugs in your pri- 
mary residence if you: 

(a) ( (Recetve residentiat habititation serviees)) Live with a 
non-relative primary caregiver; or 

(b) Live in a private house or apartment for which you are finan- 
cially responsible. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0515, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, $ 
388-845-0515, filed 6/20/18, effective 7/21/18.) 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
LOYAL 21) 


WAC 388-845-0800 What is emergency assistance funding? Emergen- 
cy assistance funding is a temporary increase of ((fRiRety)) 90 days or 
less to the yearly basic plus or CIIBS waiver aggregate dollar limit 
when additional waiver aggregate services under WAC 388-845-0820 are 
required to avoid placement in an intermediate care facility for indi- 
viduals with intellectual disabilities (ICF/IID). 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0800, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, $ 
388-845-0800, filed 6/20/18, effective 7/21/18. Statutory Authority: 
RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, § 388-845-0800, filed 
11/26/13, effective 1/1/14. Statutory Authority: RCW 71A 212.030, 
71A.12.120 and Title 71A RCW. WSR 07-20-050, § 388-845-0800, filed 
9/26/07, effective 10/27/07. Statutory Authority: RCW 71A.12.030, 
71A.12.12 [71A.12.120] and chapter 71A.12 RCW. WSR 06-01-024, $ 
388-845-0800, filed 12/13/05, effective 1/13/06.] 


AMENDATORY SECTION (Amending WSR 06-01-024, filed 12/13/05, effective 
1/13/06) 


WAC 388-845-0805 Who is a qualified provider of emergency assis- 
tance funding? The provider of the service you need to meet your 
emergency must meet the provider qualifications for that service. 


[Statutory Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] and chap- 
ter 71A.12 RCW. WSR 06-01-024, § 388-845-0805, filed 12/13/05, effec- 
tive 1/13/06.] 
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AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 


10/21/21) 


WAC 388- 


ing? You qu 
used all of 
rent situati 
(1) You 
either tempo 

(2) You 
death; 

(3) The 
tus resultin 
the individu 

(4) The 
condition th 
service. 


845-0810 How do I qualify for emergency assistance fund- 
alify for emergency assistance funding only if you have 
your CIIBS or basic plus aggregate funding and your cur- 
on meets one of the following criteria: 

involuntarily lose your present residence for any reason 
rary or permanent; 
lose your present caregiver for any reason, including 


re are changes in your caregiver's mental or physical sta- 
g in the caregiver's inability to perform effectively for 
al; or 
re are significant changes in your emotional or physical 

at requires a temporary increase in the amount of a waiver 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 


388-845-0810 
RCW 71A.12.0 
LITO Sy. ek 
71A.12.12 [7 


, filed 9/20/21, effective 10/21/21. Statutory Authority: 
30 and 2012 c 49. WSR 13-24-045, § 388-845-0810, filed 
fective 1/1/14. Statutory Authority: RCW 71A.12.030, 
1A.12.120] and chapter 71A.12 RCW. WSR 06-01-024, § 


388-845-0810 


, filed 12/13/05, effective 1/13/06.] 


AMENDATORY S 


ECTION (Amending WSR 21-19-108, filed 9/20/21, effective 


10/21/21) 


WAC 388- 


845-0820 Are there limits to your use of emergency as- 


sistance funding? All of the following limits apply to the emergency 
assistance funding you may receive. 


(1) Pri 
is required 


or approval by the DDA regional administrator or designee 
based on a reassessment of your person-centered servic 


plan to det 


and must not 


rmine the need for emergency assistance. 


(2) Payment authorizations are reviewed every ( (##irty¥)) 30 days 


exceed ( (shs thousand dettess)) $6,000 per ((twet=e)) 12 


months based on th ffective date of your current person-centered 


service plan. 


(3) Eme 
gregate serv 


rgency assistance funding is limited to the following ag- 


Env 
OGG 
Phy 
Pos 
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Certified on 


ices when on the basic plus waiver: 


Community engagement; 


ironmental adaptations; 

upational therapy; 

sical therapy; 

itive behavior support and consultation; 

lled nursing; 

cialized equipment and supplies; 

ech, hearing, and language services; 

ff and family consultation, which excludes individual and 
eling; 

nsportation; and 

rapeutic adaptations. 

rgency assistance funding is limited to the following 
n on the CIIBS waiver: 

ironmental adaptations; 
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(b) Specialized habilitation; 

(c) Staff and family consultation; and 

(d) Vehicle modifications. 

(5) Emergency assistance funding may be used for interim services 
until: 

(a) The emergency situation has been resolved; 

(b) You are transferred to alternative supports that meet your 
assessed needs; or 

(c) You are transferred to an alternate waiver that provides the 
service you need. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0820, filed 9/20/21, effective 10/21/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, § 
388-845-0820, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0820, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845- 0820, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 
07-20-050, § 388-845-0820, filed 9/26/07, effective 10/27/07. Statuto- 
ry Authority: RCW 71A.12.030, 71A.12.12 [71A.12. 120] and chapter 
71A.12 RCW. WSR 06-01-024, § 388-845-0820, filed 12/13/05, effective 
1/13/06. ] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
LO 2 gy 


WAC 388-845-0900 What are environmental adaptations? (1) Envi- 
ronmental adaptations provide minimum necessary physical adaptations 
to the existing home and existing rooms within the home required by 
the individual's person-centered service plan needed to: 

(a) Ensure the health, welfare, and safety of the individual; 
(b) Enable the individual who would otherwise require institu- 
tionalization to function with greater independence in the home; and 

(c) Increase the individual's independence inside or outside the 
home to allow the individual to physically enter and move within the 
home. 

(2) Examples of environmental adaptations include installing 
stair lifts, instal ang ramps and grab bars, widening doorways, modi- 
fying the individual's primary bathroom, or installing specialized 
electrical or plumbing systems necessary to accommodate the medical 
equipment and supplies that are necessary for the welfare of the indi- 
vidual. 
(3) Environmental adaptations are available in all of the DDA 
HCBS waivers. 
(4) Only the children's intensive in-home behavioral support 
( (+CHBS}-end)), individual and family services ((++#®S})), core, and 
community protection waivers may include adaptations to the home nec- 
essary to prevent or repair damage to the structure of the home caused 
by the participant's behavior, as addressed in the participant's be- 
havior support plan. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, § 
388-845-0900, filed 9/20/21, effective 10/21/21; WSR 20-05-080, § 
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388-845-0900, filed 2/18/20, effective 3/20/20. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, § 
388-845-0900, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-0900, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845- 0900, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 13-04-005, § 
388-845- 0900, filed 1/24/13, effective 2/24/13. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 2009 c 194, and 2008 c 329 § 205 (1) (i), 
and Title 71A RCW. WSR 10- 22-088, § 388-845-0900, filed 11/1/10, ef- 
fective 12/2/10. Statutory Authority: RCW 71A.12.030, 71A.12.120 and 
Title 71A RCW. WSR 07-20-050, § 388-845-0900, filed 9/26/07, effective 
10/27/07. Statutory Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] 
and chapter 71A.12 RCW. WSR 06-01-024, § 388-845-0900, filed 12/13/05, 
effective 1/13/06. ] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
102 17219 


WAC 388-845-0940 Are there limits to the equine therapy I may 
receive? The following limits apply to your receipt of equine thera- 
py: 


(1) Support needs for equine therapy are limited to those identi- 
fied in your DDA assessment and documented in the person-centered 
service plan. 

(2) The department requires your behavior specialist's written 
recommendation regarding your need for the service. This recommenda- 
tion must take into account that the service is expected to complement 
the Ee g pena suppor. prat to address behavior support needs. 


(i 


((+4+)) (8) DDA may require a second opinion by the department- 
selected provider. 

((+5+)) (4) Equine therapy services must not exceed the CIIBS 
combined specialized-hourly services allocation of ( (#+ve—theusand 
dettass)) $5,000 per ((ptear)) waiver year. 

((+6+)) (5) Equine therapy services must not be used to provide 
hippotherapy, which is an occupational therapy service. 

((+4-)) (6) The department reserves the right to terminate the 
authorization for equine therapy services if there is not a demonstra- 
ble improvement in behavior as documented by the contracted equine 
therapist or other treatment provider. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-0940, filed 9/20/21, effective 10/21/21.] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


Certified on 9/27/2022 [ 22 ] WSR Issue 22-19 - Emergency 


Washington State Register, Issue 22-19 WSR 22-18-046 


AMENDATORY SECTION (Amending WSR 18-03-174, filed 1/23/18, effective 
2/23/18) 


WAC 388-845-1030 What are individualized technical assistance 
services? Individualized technical assistance services: 

(1) Provide short-term, professional expertise to identify and 
address barriers to employment services or community inclusion; and 

(2) Are available in addition to supports received through sup- 
ported employment services and community inclusion for an individual 
who has not yet achieved his or her goal. 


[Statutory Authority: RCW 71A.12.030, 71A.12.040, 2015 3rd sp.s. c 4, 
and 42 C.F.R. § 441.301 (c)(4)-(5). WSR 18-03-174, § 388-845-1030, 
filed 1/23/18, effective 2/23/18. Statutory Authority: RCW 71A.12.030 
and 2012 c 49. WSR 13-24-045, § 388-845-1030, filed 11/26/13, effec- 
tive 1/1/14. Statutory Authority: RCW 74.08.090, 74.09.520, and 2012 c 
49. WSR 12-16-095, § 388-845-1030, filed 8/1/12, effective 9/1/12.] 


AMENDATORY SECTION (Amending WSR 18-03-174, filed 1/23/18, effective 
2/23/18) 


WAC 388-845-1040 Are there limits to the individualized techni- 
cal assistance services you may receive? (1) The developmental disa- 
bilities administration (DDA) may authorize a maximum of ((##¥ree)) six 
months of individualized technical assistance at a time, not to exceed 
six months in the ((płəes)) waiver year. 

(2) Individualized technical assistance services are available on 
the basic plus, core, and community protection waivers. 

(3) Individualized technical assistance services are available 
only to individuals who are receiving supported employment services, 
unless approved by the regional administrator or his or her design 

(4) Individualized technical assistance services are limited to 
additional hours under WAC 388-828-9355 and 388-828-9360. 


[Statutory Authority: RCW 71A.12.030, 71A.12.040, 2015 3rd sp.s. c 4, 
and 42 C.F.R. § 441.301 (c) (4)-(5). WSR 18-03-174, § 388-845-1040, 
filed 1/23/18, effective 2/23/18. Statutory Authority: 2014 c 139, 
2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 71A.12.120. WSR 
16-17-009, § 388-845-1040, filed 8/4/16, effective 9/4/16. Statutory 
Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, S$ 
388-845-1040, filed 11/26/13, effective 1/1/14. Statutory Authority: 
RCW 74.08.090, 74.09.520, and 2012 c 49. WSR 12-16-095, § 
388-845-1040, filed 8/1/12, effective 9/1/12.) 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/2/21 


WAC 388-845-1163 Are there limits to the music therapy I may 
receive? The following limits apply to your receipt of music therapy: 

(1) Support needs for music therapy are limited to those identi- 
fied in your DDA assessment and documented in the person-centered 
service plan. 
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(2) The department requires your behavior specialist's written 
recommendation regarding your need for the service. This recommenda- 
tion must take into account that music therapy is expected to comple- 
ment the existing behavior support plan to address behavior support 
needs. 

( (43) 4hisie therapy feqiitres price approval by the SpA regiona 

i l =) ) 

((+4+)) (3) DDA may require a second opinion by a department-se- 
lected provider. 

((+5+)) (4) Music therapy must not exceed the CIIBS combined spe- 
cialized-hourly services allocation of ( (#+ve—-theusend deHess) ) 
$5,000 per year. 

((+6+)) (5) The department reserves the right to terminate the 
service authorization for music therapy if there is not a demonstrable 
improvement in behavior as documented by the certified music therapist 
or other treatment provider. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, § 
388-845-1163, filed 9/20/21, effective 10/21/21 .] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 20-05-080, filed 2/18/20, effective 
3/20/20) 


WAC 388-845-1190 What is peer mentoring? (1) Peer mentoring is 
a form of mentorship that takes place between a person who has lived 
through an experience (peer mentor) and a person who is new to that 
xperience (mentee). Peer mentors use their experience to inform, sup- 
port, and train mentees to successfully navigate new experiences rela- 
ted to or impacted by their disability. 
(2) A peer mentor may provide support and guidance to a waiver 
participant and the participant's family. 

(3) A peer mentor may connect a waiver participant to local com- 
munity services, programs, and resources and answer participant ques- 
tions or suggest other sources of support. 

(4) Peer mentoring is available in the IFS and CIIBS waivers. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 20-05-080, § 
388-845-1190, filed 2/18/20, effective 3/20/20. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-1190, filed 8/4/16, effective 
9/4/16.] 


AMENDATORY SECTION (Amending WSR 20-05-080, filed 2/18/20, effective 
3/20/20) 


WAC 388-845-1192 What limits apply to peer mentoring? (1) Sup- 
port needs for peer mentoring are limited to those identified in the 
waiver participant's DDA assessment and documented in the person-cen- 
tered service plan. 

(2) DDA does not contract with a peer mentor to mentor a member 
of the mentor's own family. 
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(3) A waiver participant's peer mentoring services are limited to 
the participant's annual IFS waiver allocation. 

(4) A CIIBS waiver participant's peer mentoring services ar 
limited to the funding available in their CIIBS funding allocation un- 
der WAC 388-845-0225. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 20-05-080, $ 
388-845-1192, filed 2/18/20, effective 3/20/20. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-1192, filed 8/4/16, effective 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-845-1195 What is person- -centered plan facilitation? (1) 
Person-centered plan facilitation is an approach to forming life plans 
that is centered on the individual. It is used as a life planning 
process to enable individuals with disabilities to increase personal 
self-determination. Person-centered plan facilitation is available in 
the IFS and CIIBS waivers. 
(2) Person-centered plan facilitation typically includes: 

(a) Identifying and developing a potential circle of people who 
know and care about the individual; 

(b) Exploring what matters to the waiver participant by listening 
to and learning from the person; 

(c) Developing a vision for a meaningful life, as defined by the 
waiver participant, which may include goals for education, employment, 
housing, relationships, and recreation; 

(da) Discovering capacities and assets of the waiver participant, 
and his or her family, neighborhood, and support network; 

(e) Generating an action plan; and 

(£) Facilitating follow-up meetings to track progress toward 
goals. 


[Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-845-1195, filed 
8/4/16, effective 9/4/16.] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
107217213 


WAC 388-845-1197 What limitations are there for person-centered 
plan facilitation? (1) Support needs for person-centered planning fa- 
cilitation are limited to those identified in the waiver participant's 
DDA assessment and documented in the person-centered service plan. 

(2) Person-centered plan facilitation may include follow up con- 
tacts with the waiver participant and his or her family to consult on 
plan implementation. 


(3) ( (PRe-dette+—ameunts—_feosthe—_webrer_partietpants annvetat- 
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waiver participant's person-centered plan facilitation is limited to 
the participant's annual allocation. 
(4) A CIIBS waiver participant's person- centered plan facilita- 
tion is limited to the funding available in their CIIBS funding allo- 
cation under WAC 388-845-0225. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-1197, filed 9/20/21, effective 10/21/21. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-1197, filed 8/4/16, effective 


AMENDATORY SECTION (Amending WSR 18-14-001, filed 6/20/18, effective 
7/21/18) 


WAC 388-845-1660 Are there limits to the risk assessment you may 
receive? (1) Clinical and support needs for a risk assessment are 
limited to those identified in your DDA assessment and documented in 
your person-centered service plan. 

(2) A risk assessment must meet requirements under WAC 
( (246-930-326) ) 388-831-0060. 

(3) A risk assessment requires prior approval by the DDA regional 
administrator or designee. 
(4) The cost of a risk assessment does not count toward the: 

(a) Dollar limit for aggregate services in the basic plus waiver; 

(b) Annual allocation in the individual and family services waiv- 
eri or 

(c) ( (Menthhy everage—cost—himi)) Aggregate budget amounts 


available in the children's intensive in-home behavior support waiver. 


[Statutory Authority: RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Sub- 
part G. WSR 18-14-001, § 388-845-1660, filed 6/20/18, effective 
7/21/18. Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 
4, RCW 71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-845-1660, 
filed 8/4/16, effective 9/4/16. Statutory Authority: RCW 71A.12.030 
and 2012 c 49. WSR 13-24-045, § 388-845-1660, filed 11/26/1 3, effec- 
tive 1/1/14. Statutory KE RCW 71A.12.030, 71A.12.120 and Title 
71A RCW. WSR 08-20-033, § 388-845-1660, filed 9/22/08, effective 
10/23/08; WSR 07-20-050, § 388-845- 1660, filed 9/26/07, effective 
10/27/07. Statutory Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] 
and chapter 71A.12 RCW. WSR 06-01-024, S 388-845-1660, filed 12/13/05, 
effective 1/13/06. ] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10721721) 


WAC 388-845-1810 Are there limits to the specialized equipment 
and supplies you may receive? The following limits apply to the spe- 
cialized equipment and supplies you may receive: 

(1) Habilitative support needs for specialized equipment and sup- 
plies are limited to those identified in your DDA person-centered as- 
sessment and documented in your person-centered service plan. 
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(2) Specialized equipment and supplies over $550 require prior 
approval by the DDA regional administrator or designee ( (feorach 
therizeatieor)). 

(3) When your medical professional recommends specialized equip- 
ment and supplies for you, DDA may require a second opinion by a DDA- 
selected provider. 

(4) Items must be of direct medical or remedial benefit to you or 
required to prevent institutionalization and necessary as a result of 
your disability. 

(5) Items requested to address a sensory integration need must 
have an accompanying therapeutic plan written by a current treating 
professional. 

((+5+)) (©) Medications, first aid supplies, antiseptic supplies, 
personal hygiene products, supplements, and vitamins are excluded. 

((+6+)) (7) The dollar amounts for aggregate services in your ba- 
sic plus or CIIBS waiver limit the amount of service you may receive. 

((+4)) (8) The dollar amounts for your annual allocation in your 
individual and family services (IFS) waiver limit the amount of serv- 
ice you may receive. 

((+8+)) (9) Items excluded from specialized equipment and sup- 
plies include: 

(a) Items of general utility; and 

(b) Nonspecialized recreational or exercise equipment, including 
but not limited to trampolines, treadmills, swing sets, and hot tubs. 

((+9+)) (10) Specialized equipment and supplies are limited to 
additional services not otherwise covered under the medicaid state 
plan, including EPSDT, but consistent with waiver objectives of avoid- 
ing institutionalization. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 

388-845-1810, filed 9/20/21, effective 10/21/21; WSR 20-05-080, § 
1810, filed 2/18/20, effective 3/20/20. Statutory Authority: 

RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, $ 
1810, filed 6/20/18, effective 7/21/18. Statutory Authority: 


2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-1810, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § Hares 810, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71] 12.030, 71A.12.120 and Title 71A RCW. WSR 
07-20-050, S 388- a filed fee effective 10/27/07. Statuto- 
ry Authority: RCW 71A.12.030, 71A. AP. Bed 2 120] and chapter 
71A.12 RCW. WSR 06-01-024, § 388- ee 810, filed 12/13/05, effective 
1/13/06.] 


AMENDATORY SECTION (Amending WSR 18-14-001, filed 6/20/18, effective 
7/21/18) 


WAC 388-845-1865 Are there limits to your receipt of specialized 
clothing? (1) The following limits apply to specialized clothing you 
may receive: 

(a) Clinical and support needs for specialized clothing are limi- 
ted to those identified in your DDA assessment and documented in your 
person-centered service plan. 

(b) DDA requires written documentation from an appropriate health 
professional regarding your need for the service. This recommendation 
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must take into account that the health professional has recently exam- 


ined you, 


reviewed your medical records, 


and conducted an assessment. 


(c) DDA may require a second opinion from a DDA-selected provid- 
er. 

(2) For the IFS waiver, the dollar amount for your annual alloca- 
tion limits the amount of service you may receive. 

(3) For the CIIBS waiver, the dollar amount for your aggregate 
services limits the amount of service you may receive. 

((4+8+)) (4) You must receive prior approval from the DDA regional 


administrator or designee to receive specialized cl 


[Statutory Authority: RCW 7] 
part G. WSR 18-14-001, 
7/21/18. 


Statutory Authority: 


A. 


12.030, 


77 


S 388-845-1865, 
2014 c 139, 


othing. 


A.12.120, 42 C.F.R. 441 Sub- 


filed 6/20/ 


18, 
2014 c 166, 


effective 


2015 3rd sp.s. c 


26 


120. 


WSR 


4, RCW 71A.12.030, and 71A. 
filed 8/4/16, effective 9/4 


AMENDATORY SECTION 
10217219 


/16. 


16-1 


] 


(Amending WSR 21-19-108, 


7-009, § 388-845-1865, 


filed 9/20/21, effective 


WAC 388-845-1890 Are there limits to the specialized habilita- 


tion I may receive? 


The followin 


g limits apply to your receipt of 


limited to address a maximum of 


specialized habilitation: 
(1) Specialized habilitation is 
three goals at a time. 
(2) Specialized habilitation 
your DDA assessment and special 
your person-centered service plan. 
(3) Specialized habilitation 


support needs must be 


identified in 


ized habilitation must be documented in 


must not exceed: 


( (4a}—Feus-theusand detters—e£_yeur_basie plis—caggregqate fund- 


waiver services; or 
( ( 

CIIBS aggregate budget and 

assistance funding when el 

388-845-0820. 
(4) Specialized habil 


al, 
ioral health, ABA, 
therapy, or speech, 


(a) Your IFS ann 


skilled nursing, 
language, 


skills acquisition training through 


benefits through the medicaid state plan 


ual allocation in combination with other 
)) (p) $15,000 within your total 
( (s+ thousand dettess)) $6,000 emergency 
igible per WAC 388-845-0800 and 
itation does not cover education, vocation- 
community first choice, behav- 
occupational therapy, physical 
and hearing services that are covered 


including early and periodic 


screening, diagnosis, and trea 
services. 
(5) Specialized habilitation must n 
enrolled in residential habilitation. 
(6) Habilitation plans must be docu 
lined in the provider's contract. 
(7) Specialized habilitation, 
service, requires prior approval by the DDA regional 
designee. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.120. 
effective 10/21/21. ] 


388-845-1890, 
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The typographical error in the above section occurred in the copy filed by the 


agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION 


10/21/21) 


aid s 
meet 
lined in the par 
to improve the participant's independence and inc] 


WAC 388-845-2000 What is staff and family consultation? 
Staff and family consul 
to families or direct servic 


tat 
the 


munity. 


(2) 


waivers. 


(3) 


(a) 


e plan, 
individual 


(Amending 


tation 
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Consulta 
Augmenta 
Diet andn 


ioning and transfer; 
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WSR 21-19-108, filed 9/20/21, effective 
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not covered by the medic- 
providers to help them 
pecific needs of a participant as out- 
rson-centered service plan and necessary 
usion in their com- 


is assistance, 


sultation is available in all DDA HCBS 
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to track and report to 
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tive communica 
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guidance; 
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AMENDATORY SECTION (Amending WSR 21- 
1072/21) 


WAC 388-845-2005 Who is a qual 
consultation? To provide staff and 
must be contracted with DDA and be o 
istered, or certified professionals: 


19-108, filed 9/20/21, effective 


ified provider of staff and family 
family consultation, a provider 
ne of the following licensed, reg- 


st; 


ider; 


nguage instructor; 


ertified in accordance with chap- 


(1) Audiologist; 

(2) Licensed practical nurse; 

(3) Marriage and family therapi 

(4) Mental health counselor; 

(5) Occupational therapist; 

(6) Physical therapist; 

(7) Registered nurse; 

(8) Sex offender treatment prov 

(9) Speech-language pathologist; 

(10) Social worker; 

(11) Psychologist; 

(12) Certified American Sign La 

(13) Nutritionist; 

(14) Counselors registered or c 
ter 18.19 RCW; 

(15) Certified dietician; 

(16) Recreation therapist regis 


by the national council for therapeu 


44+8}+)) (17) Certified music t 
449}+)) (18) Psychiatrist; 
426+)) (19) Professional advo 


tered in Washington and certified 
tic recreation; 


+) ) 
herapist (for CIIBS only); 


cacy organization; 
habilitation provider; or 


( 
( 
( 
20) DDA-contracted specialized 
21) Teacher certified under ch 


[Statutory Authority: RCW 71A.12.030 
388-845-2005, filed 9/20/21, effecti 


apter 181-79A WAC. 


and 71A.12.120. WSR 21-19-108, § 
ve 10/21/21; WSR 20-05-080, $ 


388-845-2005, filed 2/18/20, effecti 
2014 c 139, 2014 c 166, 2015 3rd sp. 


7J1A.12.120. WSR 16-17-009, § 388-845- 
9/4/16. Statutory Authority: RCW 71A. 


ve 3/20/20. Statutory Authority: 
s. c 4, RCW 71A.12.030, and 
2005, filed 8/4/16, effective 
12.030 and 2012 c 49. WSR 


13-24-045, § 388-845-2005, filed 11/ 
Authority: RCW 74.08.090, 74.09.520, 
388-845-2005, filed 8/1/12, effectiv 
71A.12.030, 71A.12.120, 2009 c 194, 

Title 71A RCW. WSR 10-22-088, § 388- 
12/2/10. Statutory Authority: RCW 71 
RCW. WSR 07-20-050, § 388-845-2005, 

Statutory Authority: RCW 71A.12.030, 


tive 1/13/06.] 


Reviser's note: The typographical error in the 


ter 71A.12 RCW. WSR 06-01-024, § 388- 


26/13, effective 1/1/14. Statutory 
and 2012 c 49. WSR 12-16-095, § 
e 9/1/12. Statutory Authority: RCW 
and 2008 c 329 § 205 (1) (i), and 
845-2005, filed 11/1/10, effective 
A.12.030, 71A.12.120 and Title 71A 
filed 9/26/07, effective 10/27/07. 
7J1A.12.12 [71A.12.120] and chap- 
845-2005, filed 12/13/05, effec- 


above section occurred in the copy filed by the 


agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


Certified on 9/27/2022 [ 30 ] WSR Issue 22-19 - Emergency 


Washington State Register, Issue 22-19 WSR 22-18-046 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/2/21) 


WAC 388-845-2010 Are there limits to the staff and family con- 
sultation you may receive? (1) Staff and family consultation are 
limited to supports identified in your DDA assessment and documented 
in the person-centered service plan. 

(2) Expenses to the family or provider for room and board or at- 
tendance, including registration, at conferences ar xcluded as a 
service under staff and family consultation. 

(3) The dollar amounts for aggregate service in your basic plus 
or CIIBS waiver or the dollar amount of the annual allocation in your 
individual and family services (IFS) waiver limit the amount of staff 
and family consultation you may receive. 

(4) ( (GRderthebasiec—phis—waivres,—_+)) Individual and family coun- 
seling is limited to family members who: 

(a) Live with the participant; and 

(b) Have been assaulted by the participant and the assaultive be- 
havior was: 

(i) Documented in the participant's person-centered service plan; 


and 


(ii) Addressed in the participant's positive behavior support 
plan or therapeutic plan. 

(5) Staff and family consultation does not provide training or 
consultation necessary to meet a provider's or staff's contractual li- 


censing or certification requirements or to complete the necessary 
functions of their job. 

[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, $ 
388-845-2010, filed 9/20/21, effective 10/21/21; WSR 20-05-080, § 
388-845-2010, filed 2/18/20, effective 3/20/20. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 42 C.F.R. 441 Subpart G. WSR 18-14-001, § 
388-845-2010, filed 6/20/18, effective 7/21/18. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-2010, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, $ 388-845- 2010, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 


07-20-050, § 388-845-2010, filed 9/26/07, effective 10/27/07. Statuto- 
ry Authority: RCW 71A.12.030, 71A.12.12 [71A.12. 120] and chapter 
71A.12 RCW. WSR 06-01-024, § 388-845-2010, filed 12/13/05, effective 
DPS OG. | 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-845-2130 What are supported parenting services? (1) 
Supported parenting services are professional services offered to par- 
ticipants who are parents or expectant parents. 

(2) Services may include teaching, parent coaching, and other 
supportive strategies in areas critical to parenting, including child 
development, nutrition and health, safety, child care, money manage- 
ment, time and household management, and housing. 
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(3) Supported parenting services are designed to build parental 
skills around the child's developmental domains of cognition, lan- 
guage, motor, social-emotional, and self-help. 

(4) Supported parenting services are offered in the Core and IFS 
waivers. 


[Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-845-2130, filed 
8/4/16, effective 9/4/16.] 


NEW SECTION 


WAC 388-845-2141 What is specialized evaluation and consulta- 


tion? (1) Specialized evaluation and consultation is direct, individ- 
ualized, habilitative skill building support in the areas of sex edu- 
cation, fire safety, social skills training, and understandings of 


laws, rights, and responsibilities. 

(2) Supports are provided in order to support a client to reduce 
the likelihood of: 

(a) Fire setting; or 

(b) Sexual or physical assault in the home and community. 

(3) Supports must be used to promote saf ngagement and partici- 
pation in the community. 
(4) Supports may be provided in an individual or group setting 
and includes a special needs evaluation to identify client goals and 
the specific support needs in order to reach those goals. 

(5) Services must assist a client to learn to maintain skills us- 
ing individual or group supports, treatment team participation, and 
plan writing. 
(6) Specialized evaluation and consultation is available on the 
community protection waiver. 


[] 


NEW SECTION 


WAC 388-845-2142 Who are qualified providers of specialized 
evaluation and consultation services? All specialized evaluation and 
consultation providers must be contracted with DDA and: 

(1) Be licensed, registered, or certified in Washington state ac- 
cording to the standards of their approved profession in Title 18 RCW 
and Title 246 WAC; or 
(2) Have a bachelor's degree or higher in social services and at 
least three years of prior experience working with individuals with 
developmental disabilities who engage in challenging behaviors. 


[] 
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WAC 388-845-2143 What are the limits to specialized evaluation 
and consultation services? The following limits apply to your receipt 
of specialized evaluation and consultation: 

(1) You must be enrolled on the community protection waiver. 

(2) Specialized evaluation and consultation support needs must be 
identified in your DDA assessment and must be documented in your per- 
son-centered service plan. 

(3) Specialized evaluation and consultation is limited to serv- 
ices that are: 

(a) Consistent with waiver objectives of avoiding institutionali- 
zation; and 

(b) Not a covered benefit under the medicaid state plan. 

(4) This service must not replace one-on-one, group, or other 
treatments to address a mental health condition which are covered by 
the medicaid state plan. 


[] 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/21721) 


WAC 388-845-2210 Are there limitations to the transportation 
services you can receive? The following limitations apply to trans- 
portation services: 
(1) Support needs for transportation services are limited to 
those identified in your DDA assessment and documented in your person- 
centered service plan. 

(2) Transportation is limited to travel to and from a waiver 
service. When the waiver service is supported employment, transporta- 
tion is limited to days when you receive employment support services. 
(3) Transportation does not include the purchase of a bus pass. 
(4) Reimbursement for provider mileage requires prior authoriza- 
tion by DDA and is paid according to contract. 

(5) This service does not cover the purchase or lease of vehi- 


cles. 

(6) Reimbursement for provider travel time is not included in 
this service. 
(7) Reimbursement to the provider is limited to transportation 
that occurs when you are with the provider. 

(8) You are not eligible for transportation services if the cost 
and responsibility for transportation is already included in your pro- 
vider's contract and payment. 

(9) The dollar limitations for aggregate services in your basic 
plus waiver or the dollar amount of your annual allocation in the IFS 


waiver limit the amount of service you may receive. 


( HOE your individual waiver personal care provider uses Bis 
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[Statutory Authority: RCW 71A.12.030 and 71A.12.120. WSR 21-19-108, S$ 
388-845-2210, filed 9/20/21, effective 10/21/21. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-845-2210, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 
13-24-045, § 388-845- 2210, filed 11/26/13, effective 1/1/14. Statutory 
Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 
08-20-033, § 388-845-2210, filed 9/22/08, effective 10/23/08; WSR 
07-20-050, § 388-845-2210, filed 9/26/07, effective 10/27/07. Statuto- 
ry Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 
71A.12 RCW. WSR 06-01-024, § 388-845-2210, filed 12/13/05, effective 
1/13/06.] 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-845-2260 What are vehicle modifications? (1) Vehicle 
modifications are adaptations or alterations to a vehicle required in 
order to accommodate the unique needs of the participant, enable full 
integration into the community, and ensure the health, welfare, and 
safety of the participant or the safety of a caregiver. 
(2) Vehicle modifications over $550 require prior approval from 
the DDA regional administrator or designee. 

(3) Examples of vehicle modifications include: 
(a) Manual hitch-mounted carrier and hitch for all wheelchair 
types; 


) Wheelchair cover; 

) Wheelchair strap-downs; 

) Portable wheelchair ramp; 

) Accessible running boards and steps; 
) 

) 

) 


Assist poles and grab handles ( (+) ) 7 
Power activated carrier for all wheelchair types; 
Permanently installed wheelchair ramps; 

(i) Repairs and maintenance to vehicular modifications as needed 
for client safety; and 

(j) Other access modifications. 


ere, Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-845-2260, filed 

8/4/16, effective 9/4/16. Statutory Authority: RCW 71A.12.030, 
71 
R 


12.120, 2009 c 194, and 2008 c 329 5 205 (1)(i), and Title 71A 
a WSR 10-22-088, § 388-845-2260, filed 11/1/10, effective 12/2/10.] 


AMENDATORY SECTION (Amending WSR 16-05-053, filed 2/11/16, effective 
3/13/16) 


WAC 388-845-2290 Who are qualified providers of wellness educa- 
tion? The wellness education provider must have the ability and re- 
sources to: 

(1) Receive and manage client data in compliance with all appli- 
cable federal ((H#PPA)) HIPAA regulations, state law and rules, and 

nsure client confidentiality and privacy; 
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(3) Ensure that materials are 
sessment and person-centered service plan; 

(4) Manage content sent to participan 
materials; 

(5) Deliver newsletters and identify any unde 
representative addresses prior to each mont 
returned mail in a manner that ensures par 
ly information; and 

(6) Contract wi 


[Statutory Authority: 
effect 


filed 2711/1 


6, 


AMENDATORY SECTION 


1/1/14) 


(Amending WSR 13-24-045, 


RCW 71 
ive 3/1 


A.12 
3/1 


20:30... 
6. ] 


targeted to the par 
ts to preven 
hly mail 


ticipants receive the month- 


WSR 16-05-053, 


filed. 11/26/13, 


WSR 22-18-046 


te materials into the preferred language of the par- 


ticipant's as- 


t duplication of 


liverable client/ 
ing and manage any 


th ALTSA or DDA to provide this service. 


S 388-845-2290, 


effective 


WAC 388-845-3080 What if my needs exceed the maximum yearly 
funding limit or the scope of services under the basic plus waiver? 


(1) 


services 


(a) 

(b) 
services not 
ports; 

(c) Aut 
dokters) ) 
gency assis 

(2) If 
sufficient 

(a) An 


XC 


horize emergency assistance funding up to 
$6,000 per year if your n 
tance funding in WAC 388-845-0800. 


ds the maximum permit 
efforts to meet your heal 
Identify more available na 
Initiate an exception to ru 
included in 


th and welfare needs: 


the basic pl 


ds m 


tural supports; 
le to access available nonwaiver 
us waiver other than natural sup- 


If you are on the basic plus waiver and your assessed need for 
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( (St thetsand 


t the definition of emer- 


emergency assistance funding and other efforts are not 


to mee 
oppor 


services you need; 


(b) Priority for placement on the al 
is capacity to add people to that waiver; 
(c) Placement in an ICF/IID. 
(3) If none of the options in subsections 
in this section is successful in meeting your hea 
needs, DDA may terminate your waiver eligibility. 
(4) If you are terminated from a waiver, 
for nonwaiver DDA services but access to state-onl 


t your needs, 


you 


(1) 


you 


will be offered: 
tunity to apply for an alternate waiver that has the 


ternative waiver when ther 


and (2) ((abeve) ) 


lth and welfare 


will remain eligible 
y funded DDA serv- 


ices is limited by availability of funding. 

[Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, § 
388-845- 3080, filed 11/26/13, effective 1/1/14. Statutory Authority: 
RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 13-04-005, $ 
388-845-3080, filed 1/24/13, effective 2/24/13. Statutory Authority: 
RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 71A.12 RCW. WSR 
06-01-024, § 388-845-3080, filed 12/13/05, effective 1/13/06.] 
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AMENDATORY SECTION (Amending WSR 13-04-005, filed 1/24/13, effective 
2/24/13) 


WAC 388-845-4000 What are my appeal rights under the waiver? In 
addition to your appeal rights under WAC 388-825-120, you have the 
right to appeal the following decisions: 

(1) Disenrollment from a waiver under WAC 388-845-0060, including 
a disenrollment from a waiver and enrollment in a different waiver. 


(2) A denial of your request to receive ICF/IID services instead 
of waiver services; or 
(3) A denial of your request to be enrolled in a waiver, subject 


to the limitations described in WAC 388-845-4005. 


[Statutory Authority: RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 
13-04-005, § 388-845-4000, filed 1/24/13, effective 2/24/13. Statutory 
Authority: RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 
07-20-050, § 388-845-4000, filed 9/26/07, effective 10/27/07. Statuto- 
ry Authority: RCW 71A.12.030, 71A.12.12 [71A.12. 120] and chapter 
71A.12 RCW. WSR 06-01-024, § 388-845-4000, filed 12/13/05, effective 
1/13/06. ] 


AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective 
1/1/14) 


WAC 388-845-4005 Can I appeal a denial of my request to be en- 
rolled in a waiver? (1) If you are not enrolled in a waiver and your 
request to be enrolled in a waiver is denied, your appeal rights are 
limited to the decision that you are not eligible to have your request 
documented in a statewide database due to the following: 

(a) You do not need ICF/IID level of care per WAC 388-845-0070, 
388-828-8040, and 388-828-8060; or 

(b) You requested enrollment in the CIIBS waiver and do not meet 
CIIBS eligibility per WAC 388-828-8500 through 388-828-8520. 

(2) If you are enrolled in a waiver and your request to be enrol- 
led in a different waiver is denied, your appeal rights are limited to 
the following: 
(a) DDA's decision that the services contained in a different 
waiver are not necessary to meet your health and welfare needs and 
that the services available on your current waiver can meet your 
health and welfare needs; or 

(b) DDA's decision that you are not eligible to have your request 
documented in a statewide database because you requested enrollment in 
the CIIBS waiver and do not meet CIIBS eligibility per WAC 
388-828-8500 through 388-828-8520. 

(3) If DDA determines that the services offered in a different 
waiver are necessary to meet your health and welfare needs, but there 
is not capacity on the different waiver, you do not have the right to 
appeal any denial of enrollment on a different waiver when DDA deter- 
mines there is not capacity to enroll you on a different waiver. 


[Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, § 
388-845- 4005, filed 11/26/13, effective 1/1/14. Statutory Authority: 
RCW 71A.12.030, 74.08.090 and 2012 c 49. WSR 13-04-005, § 
388-845-4005, filed 1/24/13, effective 2/24/13. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, 2009 c 194, and 2008 c 329 § 205 (1) (1), 
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and Title 71A RCW. WSR 10-22-088, § 388-845-4005, filed 11/1/10, ef- 
fective 12/2/10. Statutory Authority: RCW 71A.12.030, 71A.12.120 and 
Title 71A RCW. WSR 07-20-050, § 388-845-4005, filed 9/26/07, effective 
10/27/07. Statutory Authority: RCW 71A.12.030, 71A.12.12 [71A.12.120] 
and chapter 71A.12 RCW. WSR 06-01-024, § 388-845-4005, filed 12/13/05, 
effective 1/13/06.] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 388-845-0501 What is included in positive behavior 
support and consultation for the 
children's intensive in-home behavioral 
support (CIIBS) waiver? 


WAC 388-845-0506 Who is a qualified provider of positive 
behavior support and consultation for 
the children's intensive in-home 
behavioral support (CIIBS) waiver? 
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WSR 22-19-003 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-193—Filed September 8, 2022, 3:02 p.m., effective September 16, 2022] 


Effective Date of Rule: September 16, 2022. 

Purpose: The purpose of this emergency rule is to close all fish- 
ing in a portion of the Wallace River. 

Citation of Rules Affected by this Order: Amending WAC 
220-312-040. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: This rule is necessary to close recrea- 
tional fishing in a portion of the Wallace River to protect broodstock 
for the Wallace Hatchery. 

Wallace River is experiencing very low flows and salmon are not 
able to move upstream into the hatchery. Chinook holding downstream of 
the hatchery are vulnerable to low water conditions and increased 
fishing pressure, impacting essential broodstock collection. 

The Washington department of fish and wildlife will evaluate re- 
opening once conditions improve and broodstock goals for Chinook and 
coho are assured. 
There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 8, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-04000L Freshwater exceptions to statewide rules—Pu- 
get Sound. Effective September 16 through November 30, 2022, the fol- 
lowing provisions of WAC 220-312-040 regarding fishing seasons for 
Wallace River shall be modified during the dates and in locations lis- 
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ted and described herein. All other provisions of WAC 220-312-040 not 
addressed herein, or unless otherwise amended, remain in effect: 


Wallace River (Snohomish County): From the mouth (farthest down- 
stream RR bridge) to Wallace Falls: 


All Species: Closed. 


[] 
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The commission rules need to align with DSHS rules to assure NARs 
and HCAs can continue to provide necessary health care to patients. 

This emergency rule will replace th xisting emergency rule and 
will be refiled every 120 days until such time that DSHS can resume 
its standard training schedule, after the end of the training waivers 
established by gubernatorial proclamation. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 
Date Adopted: September 9, 2022. 


Paula R. Meyer MSN, RN, FRE 
Executive Director 
Nursing Care Quality Assurance Commission 


OTS-3966.2 


AMENDATORY SECTION (Amending WSR 22-12-026, filed 5/23/22, effective 
9/9/22) 


WAC 246-840-930 Criteria for delegation. (1) Before delegating 
a nursing task, the registered nurse delegator decides the task is ap- 
propriate to delegate based on the elements of the nursing process: As- 
SESS, PLAN, IMPLEMENT, EVALUATE. 
ASSESS 


(2) The setting allows delegation because it is a community-based 
care setting as defined by RCW 18.79.260 (3)(e)(i) or an in-home care 
setting as defined by RCW 18.79.260 (3) (e) (ii). 

(3) Assess the patient's nursing care needs and determine the pa- 
tient's condition is stable and predictable. A patient may be stable 
and predictable with an order for sliding scale insulin or terminal 
condition. 
(4) Determine the task to be delegated is within the delegating 
nurse's area of responsibility. 
(5) Determine the task to be delegated can be properly and safely 
performed by the nursing assistant or home care aide. The registered 
nurse delegator assesses the potential risk of harm for the individual 
patient. 

(6) Analyze the complexity of the nursing task and determine th 
required training or additional training needed by the nursing assis- 
tant or home care aide to competently accomplish the task. The regis- 
tered nurse delegator identifies and facilitates any additional train- 
ing of the nursing assistant or home care aide needed prior to delega- 
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t show 


). 


( (he -eertifiecate 
social and health serv- 


ices of successful compl 
the designated nurse del 


etion of both the basic 
egation core 


gator. Nursing assis 


department of social and healt 
tants-registered who were working or hired during 


( (detegetien) ) 


caregiver training and 
training from the 


h services to th 


registered nurse dele- 


the COVID-19 public heal 


lth emergency must compl 


ete basic caregiver 


training by dates establ 


ished by the department 


of social and health 


services per WAC 388-71-0876, 


388-711-0992, 


388-1 


12A-0081, and 


388-112A-0613. 
(b) 
evidence as required by 


Nursing assistants-certified must show 
the department of social 


( (=he-eertifiecateeF£) ) 
and health services 


of successful complet 


tor. Nursing 


ion of th 
partment of social and heal 
assistants- 


core delegation 
th services to the r 


training from the de- 


certified who were work 


gistered nurse delega- 
ing or hired during the 


COVID-19 public heal 


th emergency must complete basic caregiver train- 


ing by dates establ 


ished by the department of social 


and health serv- 


ices per WAC 388-71-087 


6, 388-71-0992, 


388-112A-0081 


and 


388-112A-0613. 
(c) All 


nursing assistants must comply with all 


applicable re- 


quirements of the nursing care quality assurance commission in WAC 


246-840-910 through 246- 
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(d) All nursing assistants, registered and certified, who may be 


completing insulin injections must ( (q+ve—-e-ecertificateofecompteticn 
E aia a E , , E DE ; 143 


tees) ) 


show evidence as required by 


the department of social and 


health services of successful complet 


tion of nurse delegation special 


focus on diabetes training to th 


registered nurse delegat 


(e) 
quirements ident 
Sion. Any except 


All nursing assistants must 
tified by the nursing care quality assurance commis- 


tions to additional training requirements must comply 


tor. 
training re- 


meet any additional 


with RCW 18.79.260 
(3) Delegat 
(a) On] 
(b) Only with the pat 
(c) In compliance with all 


(3) (e) (v). 


ted nursing care tasks described in this section are: 
Ly for the specific patient receiving delegation; 

tient's consent 
applicabl 


and 
requirement 


. 
ee: 


ts in WAC 


246-840-910 through 246-840-970. 

(4) 
form a del 
ble for their own actions with 
consent and the performance of 
(5) 


form, the following nursing care 
(a) Administration of medicat 
of insulin injections; 


A nursing assistant may consent 
legated nursing care task. The nursing assist 
the decision to consent 
the delegated nursing care task. 
Nursing assistants shall not accept delegation of, 
tasks: 

tion by injection, 


t or refuse to consent to per- 
tant is responsi- 


t or refuse to 


or per- 


with the exception 


(b) Sterile procedures; 

(c) Central line maintenance; 

(d) Acts that require nursing judgment. 
[Statutory Authority: RCW 18.79.110, 18.79.260, 18.88A060 
[18.88A.060], and 18.88A.210. WSR 09-06-006, § 246-841-405, filed 
2/18/09, effective 3/21/09. Statutory Authority: RCW 18.88A.060 and 
2003 c 140. WSR 04-14-064, § 246-841-405, filed 7/2/04, effective 
7/2/04. Statutory Authority: Chapter 18.88A RCW. WSR 96-06-029, § 
246-841-405, filed 2/28/96, effective 3/30/96. ] 
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WSR 22-19-007 
EMERGENCY RULES 
DEPARTMENT OF HEALTH 


(Nursing Care Quality Assurance Commission) 
[Filed September 9, 2022, 8:43 a.m., effective September 9, 2022, 8:43 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: WAC 246-841-420, 246-841-470, 246-841-490, 246-841-500, 
246-841-510 and 246-841-555. The nursing care quality assurance com- 
mission (commission) is amending specific training requirements for 
nursing assistant-certified (NAC) and nursing assistant-registered 
(NAR) in response to the coronavirus disease 2019 (COVID-19) pandemic 
and the critical demand for health care professionals. The rules in 
chapter 246-841 WAC provide regulatory requirements for NACs and NARs. 
These emergency rules allow additional pathways to complete necessary 
training to enter the workforce. This is the eighth emergency rule, 
and it continues th mergency rules that were filed on May 13, 2022, 
under WSR 22-11-049 without change. Prior filings were under WSR 
20-14-066 beginning in June 2020, continuing under WSR 20-22-023, 
21-04-004, 21-12-011, 21-19-091, 22-03-055, and 22-11-049. 

Citation of Rules Affected by this Order: Amending WAC 
246-841-420, 246-841-470, 246-841-490, 246-841-500, 246-841-510, and 
246-841-555. 

Statutory Authority for Adoption: RCW 18.88A.060. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: The immediate amendment of existing 
rules is necessary for the preservation of public health, safety, and 
general welfare. Continued demand for health care professionals, espe- 
cially qualified nursing assistants, and barriers to nursing assistant 
training impacts the inflow of a needed health care workforce. COV- 
ID-19 has impacted nursing assistant training by delaying access to 
clinical training due to restrictions on in-person training opportuni- 
ties. Amendments allow program directors to award clinical hours for 
NAR work, NAR volunteer experiences, and planned simulation. Awarding 
clinical practice hours for these pathways allows additional opportu- 
nities for NAC students to complete training and enter the workforce. 
Amendments to the current language allow the commission to survey on- 
line classroom settings, which is essential to ensure that appropriate 


training is being provided. These amendments assure [ensure] that pro- 
grams have adequate resources to implement these new allowances and 
that they document all related activities appropriately. All these ac- 


tions will result in increasing the quantity of health care professio- 
nals able to respond to current demands. Observing the time require- 
ments of notice and opportunity to comment upon adoption of a perma- 
nent rule would be contrary to protecting immediate public interests. 
The commission is engaged in permanent rule making to consider adopt- 
ing a number of these emergency amendments as permanent rules. A no- 
tice of intent to begin rule making was filed on February 8, 2021, un- 
der WSR 21-05-021. The commission is circulating rule drafts with 
partner agencies also responsible for nursing assistant regulation 
prior to distributing a draft to the public in upcoming rules work- 
shops tentatively scheduled for fall 2022. 
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Number of Se 
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Number of Se 
Amended 0, Repeal 
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led 0; or Recently Enacted State Statutes: New 0, 
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ctions Adopted at the Request of a Nongovernmental 


ctions Adopted on the Agency's own Initiative: New 0, 
ed 0. 
ctions Adopted in Order to Clarify, Streamline, or 
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ctions Adopted using Negotiated Rule Making: New 0, 
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Date Adopted: 


September 9, 2022. 


Paula R. Meyer, MSN, RN, FRE 
Executive Director 
Nursing Care Quality Assurance Commission 


AMENDATORY SECTION (Amending WSR 08-06-100, filed 3/5/08, effective 


4/5/08) 


WAC 246-841-420 Requirements for approval of nursing assistant- 
certified training programs. To qualify as a nursing assistant-certi- 


fied training program, an institution or facility must: 


(1) Submit a 


completed application packet provided by the depart- 


ment of health. The packet will include forms and instructions to sub- 


mit the following: 
(a) 
(b) 


Program objectives. 
Curriculum content outline. 


(c) Qualifications of program director and additional instruc- 


tional staff. 


(d) Contractual agreements related to providing this training. 


For any program that uses another facility to provide clinical train- 
ing, this includes an affiliation agreement between the training pro- 
gram and the facility. The affiliation agreement must describe how the 


program will prov 
ment must specify 


ide clinical experience in the facility. The agree- 


the rights and responsibilities of both parties, 


students and clients or residents. 

(e) Sample lesson plan for one unit. 

(f) Skills checklist. 

(g) Description of classroom facilities. 

(h) Declaration of compliance with administrative guidelines 
signed by the program director. 


(1) Verifica 


tion that the program director has completed a course 


on adult instruction as required by WAC 246-841-470(3) or has one year 


of experience in 
perience does not 
program director 
setting is exempt 


the past three years teaching adults. Acceptable ex- 


include in-service education or patient teaching. A 


working exclusively in a postsecondary educational 


from this requirement. 
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(2) Agree 
line survey of 
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Verification that the nursing assistan 
program or school is approved to operate in 


The state board for community and 
uperintendent of public instruction; 
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to on-site survey of 
the approved online classes as requested by the commis- 
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t-certified training 
the state of Washington 
technical colleges; 
or 

coordinating board. 
g program((+)) or on- 


the trainin 


-site will 
en possibl 


sion. This on 
quirements wh 
(3) 
to renew 
(4) 
in order 
(5) 


resu 


Notify 


chan 


(6) Notify 


chan 


[S 
08-06-100, 
Authority: RCW 
246-841-420, fil 
RCW 18.88.080. 
9/21/90, 


AMENDATORY SECTION 
4/5/08) 


WAC 246-841-470 


be coordinated with oth 
e. 
Participate in the renewal process every two years. 


tatutory Authority: RCW 18.88A.060 
S 246-841-420, 
18.88A.060. 
ed 3/18/91, 
WSR 90-20-018 
effective 10/22/90.] 


filed 3 


WSR 91- 
effective 
(Order 


(Amending WSR 08-06-100, 


er on-site review re- 


Failure 


lts in automatic withdrawal of approval of the program. 
Comply with any changes in training standards 
to maintain approved status. 
the commission and an 
ges in overall curriculum plan or major curriculum 
prior to implementation. 
the commission and an 
ges in program director or instr 


and guidelines 


y other approving agency of any 


content changes 


y other approving 
ClLOrs.s 


agency of 


U 


(1) and 18.88A.030(5). 
/5/08, effective 4/5/08. Statutory 
07-049 (Order 116B), recodified as § 
4/18/91. Statutory Authority: 
91), § 308-173-230, filed 


WSR 


N 


U 


filed 3/5/08, effective 


Program directors and instructors in approved 
nursing assistant-certified training programs. 


(1) The program direc- 


tor must hold a current license in good standing as a registered nurse 


(RN) 
(2) 


in the state of Wash 


ington. 
The commission may deny or withdraw a program director's ap- 


proval if there is or has been any action taken against the director's 


health care license or an 
him or her to work with vulnerable popul 
The program direc 
instruction or have demon 


(3) 


ence teaching adults. 


(a) Acceptabl 


S 


xperienc 


tor must compl 


y license held by the director which allows 


ations. 
ete a training course on adult 


trated 


do 


that he or she has one year experi- 


s not include in-service education 


or patient teaching. 
(b) 
struction in: 

(i) Understanding 


Classroom met 


Audio visual 


(c) 
(4) 


experience as an RN, 
tient care. 
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The training course on adult instruction must provide in- 


the adult learner. 
Techniques for teaching adults. 
thods for 
techniques 
A program director working exclusively in a postsecondary ed- 
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The program direc 


teaching adults. 


for teaching adults. 


this requirement. 
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have a minimum of three years of 
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op and implement a curriculum which meets as a minimum 


(5) The program director mus 
al staff under subsection 
tor will also be acting as an ins 
(6) 
(a) Devel 
the requirements of WAC 246-841-490. 
ble for all classroom and cl 


(7) (b) 


in 
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mee 


the requirements for addition- 
of this section if the program direc- 
ELUCtoxr:. 

ies: 


The program director is responsi- 
ical 


training content and instruction 


provided by the training program. The clinical experience may occur in 


a health care eae rey Or at may occur through planned Simulation in 


the training program's skill 


S 


ab in accordance wit 


th the requirements 


included 


in WAC 246-841 


-490. 


(b) 


th 


Assure compliance with and assume responsibil 


(c) 


pervised. 


Assure that al 


or instr 
tive, th 


uc 
e program direc 


requirements of WAC 246-84] 
l student clinical experience is directly su- 
Direct supervision means that an approved program direc 
tor is observing students performing 
tor may also award clin 


ity for mee 
10; 


ting 


L-490 through 246-841-5 


tor 
tasks. As an alterna- 
ical hours' credit for 


nursing 


assistant-regis 


tered 


(NAR) 


employment 


or volunteer experienc 


complete 


d under 


the supervision of a licensed 


nurse in a care facility 


with com 


pe 


tency demonstrated and documen 


ted in accordance with the 


commission procedure and form "Nursing Assis 


tLant-Registered (NAR) Ver- 


ificatio 


n of Clinical Ho 


urs and Compe 


tency," available at 


www.doh.wa.gov or by reques 


to 


the commission. 


It is the program di- 


rector's 


responsibility 


to verify tha 


t each student's employment or 


volunteer 


xperi 


nc 


m CS 


the qualifyin 


q standards in 


cluded in WAC 


246-841-490. 
(d) Assure 
during the time 
(e) Create 
learning. 
(£) 


t 
h 
a 


Select a 
course, including 


h 
e 
n 


a 


n 
Cc 


d supervise all o 


t 
or she is inst 


linical inst 


(g) Assure t 
form any clinical 


ha 


S 


t studen 
kill with patien 


tivities until fi 
structor ina 
tive, 


rs 


( (BREacE ee settings) ) 


a program direc 


t demonstrating 


the clinical ins 
ructing s 
d maintain an environment 


ther ins 
ructors and guest 
ts are not asked to, 
CS Ore) 
the skil 
skills 


ctor has no co 
tudents. 
conducive 


Cru 


tors in 
lectu 


Cruc 


necurrent duties 
to teaching and 


volved in the 


nor al 
ients or in 


rers. 
lowed to, per- 
Simulation ac- 


l satisfact 
lab setting. 


orily to an in- 
As an alterna- 


tor may provide 


students with ins 


truction regard- 


ing the NAR employmen 


t or volun 


teer pat 


hway and how to 


demonstrate 


compe 


tency and have competency documen 


ted under the su 


pervision of a 


licensed nurse in a care facili 


ty in accordance with WAC 246-841-470 


(6) (c). 
(h) 
verifying comple 


Assure evaluat 
tion of the co 


ion of 
urse. 


(1) Assure 
when requiremen 
(7) 
in the teaching o 
(a) truc 
(b) Instruc 
ence within the 
cally ill of an 
(c) All in 


ins 


P 


Yy 
st 


tha 
ts of the course have been sa 
The program director may select ins 


f 


tio 
tio 


as 
ag 


ructional staff must hold a c 
license to practice as a registered or licensed prac 
commission may deny or withdraw an instructor's approval if 


students receiv 


a verification o 


the course. 
nal staff m 
nal staff m 


US 
UST 


e or both. 


tisfactori 
tructional 


U 


m of on 


U 


ti 


the elderl 


rrent Washing 


knowledge and skills of students before 


f completion 
ly met. 
staff to assist 


t teach in their area of expertise. 
have a minim 
t three years in caring for 


year experi- 
y or chroni- 


ton state 
nurse. The 
there is 


cal 


or has been any action taken against a health care license or any li- 


cense held by 
nerable popula 


tiO 
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(d) Instructional staff may assist the program director in devel- 
opment of curricula, teaching modalities, and evaluation. The instruc- 
tor will be under the supervision of the program director at all 
times. 

(e) A guest lecturer, or individual with expertise in a specific 
course unit may be used in the classroom setting for teaching without 
commission approval, following the program director's review of the 
currency of content. The guest lecturer, where applicable, must hold a 
license, certificate or registration in good standing in their field 
of expertise. 


[Statutory Authority: RCW 18.88A.060(1) and 18.88A.030(5). WSR 
08-06-100, § 246-841-470, filed 3/5/08, effective 4/5/08. Statutory 
Authority: RCW 18.88A.060. WSR 91-23-077 (Order 214B), § 246-841-470, 
filed 11/19/91, effective 12/20/91; WSR 91-07-049 (Order 116B), reco- 
dified as § 246-841-470, filed 3/18/91, effective 4/18/91. Statutory 
Authority: RCW 18.88.080. WSR 90-20-018 (Order 091), § 308-173-260, 
filed 9/21/90, effective 10/22/90.] 


AMENDATORY SECTION (Amending WSR 21-04-016, filed 1/22/21, effective 
2/22/21) 


WAC 246-841-490 Core curriculum in approved nursing assistant- 


certified training programs. (1) The curriculum must be competency 
based. It must be composed of learning objectives and activities that 
will lead to knowledge and skills required for the graduate to demon- 


strate mastery of the core competencies as provided in WAC 
246-841-400. 

(2) The program director will determine the amount of time re- 
quired in the curriculum to achieve the objectives. The time designa- 
ted may vary with characteristics of the learners and teaching or 
learning variables. There must be a minimum of eighty-five hours to- 
tal, with a minimum of thirty-five hours of classroom training and a 
minimum of fifty hours of clinical training. 

(a) Of the fifty hours of clinical training, at least forty clin- 
ical hours must be in the ( (pRectiee setting)) a health care facility 
or completed through planned simulation in the training program's 
skills lab. 
(bo) Training to orient the student to the health care facility 
((and)), facility policies and procedures, planned simulation, and 
Simulation policies and procedures are not to be included in the mini- 
mum hours above. 

(c) Planned simulation as used in this section means a technique 
to replace or amplify real experiences with guided experiences evoking 
or replicating substantial aspects of the real world in a fully inter- 
active manner. The requirements for training programs to offer planned 
Simulation include: 

(i) Nursing assistant training programs may use planned simula- 
tion activities as a substitute for traditional clinical experiences 
in health care facilities after submitting a request on a form provi- 
ded by the commission and receiving approval from the commission. 

(ii) For the purposes of planned simulation activities, the 
skills lab of the training program represents a health care facility 
with students acting in a variety of roles in predeveloped scenarios 
that provide opportunities for students to demonstrate nursing assis- 
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clinical experience 


in a health care facil 


ity. 


Examples of roles stu 


dents may play in- 


clude: 


The nursing assistant providing care; 


another member of the 


health care team; a cl 


lent or resident; 


a client's or resident's loved 


one. 


Simulated health care facility scenarios in 


clude, at a minimum: 


Policies and procedures for students 


to follow; 


a cadre of diverse 


clients or residents and 


their care plans; 


and opportuni 


ties to par- 


ticipate in shift reports, 


respond to and commun 


icate status changes 


to the nurse, 


and document 


t appropriately. 


(iii) A writ 


ten plan exists for each planned simul 


ation activity 


and 


includes specific nursing assistant competen 


cies identified as ob- 


jectives. 


The written plan 


also incl 


udes a summary of the care situa- 


tion or scenario and the various roles students 


will play in the sce- 


nario; and the time allotted for the planned simulation activity, in- 
cluding time for debriefing. 

(iv) Debriefing is a critical component of planned simulation ac- 
tivities that helps students to learn from their clinical experiences. 
Debriefing is facilitat by the program instructor or director ina 


way 


that encourages active 


discussion and reflective thinkin 


g by stu- 


dents and provides relevan 


t instructor and peer 


feedback regarding 


simulation events and 


participants’ 


performance. 


(v) 


Planned simulation activities refl 


ec 


t an array of objectives 


and care scenarios to support adequate evaluation of each student's 
competency in the nursing assistant role as reflected in WAC 
246-841-400. 

(vi) Documentation exists as a record of the evaluation of each 
student's performance in planned simulation activities. 

(vii) The nursing assistant training program shall have adequate 
human and material resources to implement planned simulation activi- 
ties, including adequate space, equipment, and supplies. 

(viii) An approved program instructor or the program director 
must supervise and evaluate planned simulation activities. A guest 


lecturer may not supervise or evaluate pl 


lanned simulation activities. 


(ix) The nursing assistant training program obtains anonymous 
written student evaluations of the planned simulation activities at 
the end of each class and demonstrates use of student feedback for on- 
going quality improvement efforts as needed. 

(3) Each unit of the core curriculum will have: 

(a) Behavioral objectives, which are statements of specific ob- 
servable actions and behaviors that the learner is to perform or ex- 
hibit. 

(b) An outline of information the learner will need to know in 
order to meet the objectives. 

(c) Learning activities such as lecture, discussion, readings, 
film, or clinical practice designed to enable the student to achieve 
the stated objectives. 

(d) To meet qualifying standards to count as clinical hours' 
credit, the NAR employment or volunteer experience must: 


(i) 


Be performed under an active NAR credential 


during enrollment 


in the class; 


(ii) 


Include a background check prior to contact 


with clients or 


residents; 


(iii) 


Occur in a care facility where a licensed nurse is present 


to supervise throughout the clinical experience and verify competency 


for tasks assigned; 
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(iv) Include opportunities for the NAR to successfully demon- 
trate the competencies of a nursing assistant as identified in WAC 
46-841-400; 

(v) Be supervised by a licensed nurse who is not a friend or rel- 
ative; 

(vi) Include care of clients or residents who are not friends or 
relatives; and 

(vii) Be verifiable with the care facility. 

(4) Clinical teaching in a competency area is closely correlated 
with classroom teaching to integrate knowledge with manual skills. 

(a) Students must wear name tags clearly identifying them as stu- 
dents when interacting with patients, clients or residents, ((aRé) ) 
families, and in planned simulation activities. 

(b) An identified instructor(s) will supervise clinical teaching 
or learning at all times. At no time will the ratio of students to in- 
structor exceed ten students to one instructor in the clinical setting 
whether the clinical setting is a health care facility or represented 
through planned simulation in the training program's skills lab. As an 
alternative, the program director may award clinical hours' credit for 
NAR employment or volunteer experience as described in WAC 246-841-470 
(6) (c). 

(5) The curriculum must include evaluation processes to assess 
mastery of competencies. Students cannot perform any clinical skill on 
clients or residents or in planned simul 


NU 


lation activities until first 
demonstrating the skill satisfactorily to an instructor in ( (#he-p*ec- 
tiee—setting)) a skills lab setting; as an alternative, students can 
demonstrate skills satisfactorily to a licensed nurse who is supervis- 
ing a student employed or volunteering as an NAR and assuring compe- 
tency for tasks assigned in accordance with WAC 246-841-470 (6) (c). 


[Statutory Authority: RCW 18.79.110, 18.88A.060 and 2020 c 76. WSR 
21-04-016, § 246-841-490, filed 1/22/21, effective 2/22/21. Statutory 
Authority: RCW 18.88A.060(1) and 18.88A.030(5). WSR 08-06-100, § 
246-841-490, filed 3/5/08, effective 4/5/08. Statutory Authority: RCW 
18.88A.060. WSR 91-23-077 (Order 214B), § 246-841-490, filed 11/19/91, 
effective 12/20/91; WSR 91-07-049 (Order 116B), recodified as § 
246-841-490, filed 3/18/91, effective 4/18/91. Statutory Authority: 
RCW 18.88.080. WSR 90-20-018 (Order 091), § 308-173-270, filed 
9/21/90, effective 10/22/90.] 


AMENDATORY SECTION (Amending WSR 08-06-100, filed 3/5/08, effective 
4/5/08) 


WAC 246-841-500 Physical resources required for approved nursing 
assistant-certified training programs. (1) Classroom facilities must 
provide adequate space, lighting, comfort, and privacy for effective 
teaching and learning. 

(2) Adequate classroom resources, such as white board or other 
writing device, audio visual materials, and written materials must be 
available. 

(3) Appropriate equipment must be provided for teaching and prac- 
ticing clinical skills and procedures before implementing the skills 
with clients or residents or in planned simulation in the training 
program's skills lab. 
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[Statutory Authority: RCW 18.88A.060(1) and 18.88A.030(5). WSR 
08-06-100, § 246-841-500, filed 3/5/08, effective 4/5/08. Statutory 
Authority: RCW 18.88A.060. WSR 91-07-049 (Order 116B), recodified as § 
246-841-500, filed 3/18/91, effective 4/18/91. Statutory Authority: 
RCW 18.88.080. WSR 90-20-018 (Order 091), § 308-173-275, filed 
9/21/90, effective 10/22/90.] 


AMENDATORY SECTION (Amending WSR 08-06-100, filed 3/5/08, effective 
4/5/08) 


WAC 246-841-510 Administrative procedures for approved nursing 
assistant-certified training programs. 1) The program must establish 
and maintain a file for each student enrolled. The file must include: 

(a) Dates attended. 

(b) Test results. 

(c) A skills evaluation checklist with dates of skills testing 
and signature of instructor. If the program grants clinical hours' 
credit for students employed or volunteering as nursing assistants- 
registered in accordance with WAC 246-841-470 (6) (c), the student file 
must also include a fully completed commission-approved student form 
to verify student clinical hours and competency "Nursing Assistant- 
Registered (NAR) Verification of Clinical Hours and Competency," 
available at www.doh.wa.gov or by request to the commission. 

(d) Documentation of successful completion of the course, or doc- 
umentation of the course outcome. 

(2) Each student file must be maintained by the program for a pe- 
riod of five years, and copies of documents made available to students 
who request them. 

(3) Verification of successful completion of the course of train- 
ing will be provided to the commission on forms provided by the com- 
mission. 

(4) For those programs based in a health care facility: Verifica- 
tion of program completion and the application for state testing will 
not be withheld from a student who has successfully met the require- 
ments of the program. Successful completion will be determined by the 
training program director separately from other employer issues. 


~ 


[Statutory Authority: RCW 18.88A.060(1) and 18.88A.030(5). WSR 
08-06-100, § 246-841-510, filed 3/5/08, effective 4/5/08. Statutory 
Authority: RCW 18.88A.060. WSR 91-07-049 (Order 116B), recodified as § 
246-841-510, filed 3/18/91, effective 4/18/91. Statutory Authority: 
RCW 18.88.080. WSR 90-20-018 (Order 091), § 308-173-280, filed 
9/21/90, effective 10/22/90.] 


AMENDATORY SECTION (Amending WSR 11-16-042, filed 7/27/11, effective 
8/27/11) 


WAC 246-841-555 Responsibilities of the program director in al- 
ternative programs. The program director of an alternative program is 
responsible for: 

(1) Development and use of a curriculum which: 

(a) Meets the requirements of WAC 246-841-545; or 
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(b) Meets the requirements of WAC 246-841-550. 

(2) Ensuring compliance with the requirements of WAC 246-841-500 
and 246-841-510. 

(3) Verifying home care aides-certified have a valid certifica- 
tion before admission to the alternative program. 

(4) Verifying medical assistants-certified have certification be- 
fore admission to the alternative program. 

(5) Direct supervision of all students during clinical experience 
in a health care facility or during planned simulation in the training 
program's skills lab. Direct supervision means an approved program di- 
rector or instructor observes students performing tasks. As an alter- 
native, the program director may also award clinical hours' credit for 
nursing assistant-registered (NAR) employment or volunteer experienc 
completed under the supervision of a licensed nurse in a care facility 
with competency demonstrated and documented in accordance with commis- 
Sion procedure and form "Nursing Assistant-Registered (NAR) Verifica- 
tion of Clinical Hours and Competency," available at www.doh.wa.gov or 
by request to the commission. In addition, to meet qualifying stand- 
ards to count as clinical hours' credit, the NAR employment or volun- 
teer experience must: 

(a) Be performed under an active NAR credential during enrollment 
in the class; 

(b) Include a background check prior to contact with clients or 
residents; 

(c) Occur in a care facility where a licensed nurse is present to 
supervise throughout the clinical experience and verify competency for 
tasks assigned; 
(d) Include opportunities for the NAR to successfully demonstrate 
the competencies of a nursing assistant as identified in WAC 
246-841-400; 

(e) Be supervised by a licensed nurse who is not a friend or rel- 
ative; 

(£) Include care of clients or residents who are not friends or 
relatives; and 

(q) Be verifiable with the care facility. 

(6) Ensuring the clinical instructor has no concurrent duties 
during the time he or she is instructing students. 

(7) Maintaining an environment acceptable to teaching and learn- 


ing. 


(8) Supervising all instructors involved in the course. This in- 
cludes clinical instructors and guest lecturers. 
(9) Ensuring students are not asked to, or allowed to perform any 


clinical skill with patients or clients or in planned simulation ac- 
tivities until the students have demonstrated the skill satisfactorily 
to an instructor in a practice setting, or as an alternative, provid- 


ing students with instruction regarding the NAR employment or volun- 
teer pathway and how to demonstrate competency and have competency 
documented under the supervision of a licensed nurse in a care facili- 
ty in accordance with WAC 246-841-555(5 
(10) Evaluating knowledge and skills of students before verifying 
completion of the course. 

(11) Providing students a verification of completion when re- 
quirements of the course have been satisfied. 

(12) Providing adequate time for students to complete the objec- 
tives of the course. The time may vary with skills of the learners and 
teaching or learning variables. 


NS 
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(13) Establishing an evaluation process to assess mastery of com- 
petencies. 


[Statutory Authority: RCW 18.88A.087 and 18.88A.060. WSR 11-16-042, § 
246-841-555, filed 7/27/11, effective 6/27/11.) 
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Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 

Date Adopted: September 9, 2022. 


Paula R. Meyer, MSN, RN, FRE 
Executive Director 
Nursing Care Quality Assurance Commission 


OTS-3406.4 


AMENDATORY SECTION (Amending WSR 19-08-031, filed 3/27/19, effective 
4/27/19) 


WAC 246-840-365 Inactive and reactivating an ARNP license. To 
apply for an inactive ARNP license, an ARNP shall comply with WAC 
246-12-090 or 246-12-540, if military related. 

(1) An ARNP may apply for an inactive license if he or she holds 
an active Washington state ARNP license without sanctions or restric- 
tions. 

(2) To return to active status the ARNP: 

(a) Shall meet the requirements identified in chapter 246-12 WAC, 
Part 4; 

(b) Must hold an active RN license under chapter 18.79 RCW with- 
out sanctions or restrictions; 

(c) Shall submit the fee as identified under WAC 246-840-990; and 

(d) Shall submit evidence of current certification by the commis- 
Sion approved certifying body identified in WAC 246-840-302 (1) ((+ 


ne , ae = ae 


((+5+)) (8) To regain prescriptive authority after inactive sta- 
tus, the applicant must meet the prescriptive authority requirements 
identified in WAC 246-840-410. 


[Statutory Authority: RCW 18.79.110. WSR 19-08-031, § 246-840-365, 
filed 3/27/19, effective 4/27/19. Statutory Authority: RCW 18.79.050, 
18.79.110, and 18.79.160. WSR 16-08-042, § 246-840-365, filed 3/30/16, 
effective 4/30/16. Statutory Authority: RCW 18.79.010, [18.79.]050, 
[18.79.]110, and [18.79.]210. WSR 09-01-060, § 246-840-365, filed 
12/11/08, effective 1/11/09. Statutory Authority: RCW 43.70.280. WSR 
98-05-060, § 246-840-365, filed 2/13/98, effective 3/16/98. Statutory 
Authority: Chapter 18.79 RCW. WSR 97-13-100, § 246-840-365, filed 
6/18/97, effective 7/19/97.] 
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AMENDATORY SECTION (Amending WSR 19-08-031, filed 3/27/19, effective 
4/27/19) 


WAC 246-840-367 Expired license. When an ARNP license is not 
renewed, it is placed in expired status and the nurse must not prac- 
tice as an ARNP. 

(1) To return to active status when the license has been expired 
for less than two years, the nurse shall: 

(a) Meet the requirements of chapter 246-12 WAC, Part 2; 

(b) Meet ARNP renewal requirements identified in WAC 246-840-360; 


and 


(c) Meet the prescriptive authority requirements identified in 
WAC 246-840-450, if renewing prescriptive authority. 


(2) ( (Appiicants whe de not mect the required advanced etinicat 


+44)) If the ARNP license has expired for two years or more, the 
applicant shall: 

(a) Meet the requirements of chapter 246-12 WAC, Part 2; 

(b) Submit evidence of current certification by the commission 
approved certifying body identified in WAC 246-840-302 (3); 

(c) ( (Stbmit—evidence—ef thirty centact heves ef continuing _edu- 


+H-)) Submit evidence of ( (4we—hundred $++y¥)) 250 hours of ad- 
vanced clinical practice completed within the prior two years; and 

((+e+)) (d) Submit evidence of an additional ( (€h++¥)) 30 con- 
tact hours in pharmacology if requesting prescriptive authority, which 
may be granted once the ARNP license is returned to active status. 

((+5+)) (8) If the applicant does not meet the required advanced 
clinical practice hours, the applicant shall obtain an ARNP interim 
permit consistent with the requirements for supervised advanced clini- 
cal practice as defined in WAC 246-840-340 (4) and (5). 


[Statutory Authority: RCW 18.79.110. WSR 19-08-031, § 246-840-367, 
filed 3/27/19, effective 4/27/19. Statutory Authority: RCW 18.79.050, 
18.79.110, and 18.79.160. WSR 16-08-042, § 246-840-367, filed 3/30/16, 
effective 4/30/16. Statutory Authority: RCW 18.79.010, [18.79.]050, 
[18.79.]110, and [18.79.]210. WSR 09-01-060, § 246-840-367, filed 
12/11/08, effective 1/11/09.] 
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WSR 22-19-011 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-195—Filed September 9, 2022, 11:19 a.m., effective September 12, 2022] 


Effective Date of Rule: September 12, 2022. 
Purpose: Closes sea cucumber harvest in District 2-1 and reopens 
harvest in District 2-2. 
Citation of Rules Affected by this Order: Repealing WAC 
220-340-73000E; and amending WAC 220-340-730. 
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
r 
i 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: This emergency rule closes harvest of 
sea cucumber management in District 2-1 and reopens harvest in Dis- 
trict 2-2. The quota in District 2-1 is expected to be taken by Sep- 
tember 12, 2022, and this closure is needed to fulfill obligations of 
state and tribal comanager agreements. There is harvestable surplus in 
District 2-2 for one more fishery week beginning September 12, 2022. 
There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 9, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-73000F Commercial sea cucumber fishery Effective 
September 12, 2022, and until further notice, or until this rule ex- 
pires on January 6, 2023, pursuant to RCW 34.05.350, the following 
provisions of WAC 220-340-730 regarding Puget Sound commercial sea cu- 
cumber harvest and sales shall be described below. All other provi- 
Sions of WAC 220-340-730 not addressed herein, and unless otherwise 
amended, remain in effect: 

(1) Sea cucumber harvest using shellfish diver gear is allowed in 
Sea Cucumber Districts 1 and 2-2, Monday through Sunday of each week. 
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(2) The maximum cumulative landing of sea cucumbers for each 
weekly fishery opening period is 1,800 pounds per valid designated sea 
cucumber harvest license. 


[] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed effective September 12, 2022: 


WAC 220-340-73000E Commercial sea cucumber fishery. 
(22-176) 
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(ii) 6:00 AM September 12 through 6:00 PM September 17, 2022: The 
Spring Creek Hatchery Sanctuary will be a 150-foot radius around the 
hatchery ladder; all other standard sanctuaries applicable to gill net 
gear are in place. 

2) Open Areas: SMCRA 1F, 1G, 1H (Zone 6) 

(a) Season: Immediately until further notice. 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel with 
hook and line. 

(c) Allowable sale: Salmon (any species) and steelhead, shad, 
yellow perch, bass, walleye, catfish, and carp may be sold or retained 
for subsistence. Sturgeon from 38 to 54 inches fork length in the Bon- 
neville Pool and sturgeon from 43 to 54 inches fork length in The 
Dalles and John Day Pools may be kept for subsistence purposes. 

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear. 

3) Open Areas: SMCRA 1E (Downstream of Bonneville Dam) 

(a) Season: Immediately through 11:59 PM October 31, 2022, only 
during days and times opened under tribal rules. 

(b) Gear: Hook and line and/or platform gear identified in tribal 
rules. 

(c) Allowable sale: Salmon (any species), steelhead, shad, yellow 
perch, bass, walleye, catfish, and carp may be sold or retained for 
subsistence. Sturgeon may not be retained in the fisheries downstream 
of Bonneville Dam. 

4) Open Areas: Wind River, Drano Lake, and Klickitat River 

(a) Season: Immediately, until further notice, and only during 
those days and hours when the areas are open under lawfully enacted 
Yakama Nation tribal subsistence fishery regulations for enrolled Ya- 
kama Nation members. 

(b) Gear: Hoop Nets/Bag Nets, Dip Nets, and Rod and reel with 
hook and Line. Gillnets may only be used in Drano Lake. 

(c) Allowable sales: Salmon (any species), steelhead, shad, carp, 
catfish, walleye, bass, and yellow perch. Sturgeon from 38 to 54 in- 
ches fork length in the Bonneville Pool may be kept for subsistence. 

5) 24-hour quick reporting is required for Washington wholesale 
dealers for all areas as provided in WAC 220-352-315, except that all 
landings from treaty fisheries described above must be reported within 
24-hours of completing the fish ticket (not 24-hours after the period 
concludes). 

6) Fish caught during the open period may be sold after the peri- 
od concludes. 


[] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 220-359-02000G Columbia River salmon seasons. (22-174) 
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WSR 22-19-013 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-194—Filed September 9, 2022, 11:51 a.m., effective September 12, 2022] 


Effective Date of Rule: September 12, 2022. 

Purpose: The purpose of this emergency rule is to add a commer- 
cial beach seine fishery opening targeting Chinook salmon in Puget 
Sound Salmon Management and Catch Reporting Area 12C, the Hoodsport 
Hatchery Zone. 

Citation of Rules Affected by this Order: Amending WAC 
220-354-210. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Chinook returns to the Hoodsport Hatch- 
ery hav xceeded the preseason expectation to date. Currently, there 
are enough fish in the hatchery to meet program goals. Comanagers have 
agreed on an additional day of fishing. 
There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 9, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-354-21000H Puget Sound salmon—Beach seine—Open periods. 
Effective the day of September 12, 2022, only; the following provi- 
sions of WAC 220-354-210 regarding commercial Beach Seine open periods 
for Puget Sound Salmon Management and Catch Reporting Area 12C Hood- 
sport Hatchery Zone shall be as described below. All other provisions 
of WAC 220-354-210 not addressed herein, or unless otherwise amended 
by emergency rule, remain in effect: 
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Area 


Open/Closed 


Time 


Date(s) 


12C Hoodsport Hatchery 


Zone 


[] 
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7 am -7 pm 


] WSR Issue 22-19 


9/12 


- Emergency 


Washington State Register, Issue 22-19 WSR 22-19-017 


WSR 22-19-017 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-198—Filed September 9, 2022, 3:08 p.m., effective September 11, 2022] 


Effective Date of Rule: September 11, 2022. 

Purpose: The purpose of this emergency rule is to [open] Puget 
Sound commercial reef net fisheries. 

Citation of Rules Affected by this Order: Amending WAC 
220-354-180. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: This emergency rule is needed to open 
commercial reef net fisheries in Puget Sound Salmon Management and 
Catch Reporting Area 7. The Fraser River Panel has relinquished con- 
trol over waters of Area 7 for reef net gear to target coho salmon. 
There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 9, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-354-18000T Reef net open periods. Notwithstanding the 
provisions of WAC 220-354-180, effective September 11, through Septem- 
ber 17, 2022, it is unlawful to take, fish for, or possess salmon tak- 
en for commercial purposes in Puget Sound Salmon Management and Catch 
Reporting Areas except as provided in this section, provided that un- 
less otherwise amended, all permanent rules remain in effect: 

Open to reef net gear according to the times, dates and condi- 
tions contained herein: 


Open Areas Open Periods 
7 5 AM -9 PM daily, 9/11 through 9/17 
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(a) It is unlawful to retain any salmon other than coho and 
hatchery Chinook. 
(b) It is unlawful to retain marked Chinook unless the reef net 


operator is in immediate possession of a Puget Sound Reef Net Logbook. 
All retained marked Chinook must be recorded in the logbook in accord- 
ance with requirements of WAC 220-354-180. 

(c) It is unlawful to fish for salmon with reef net gear in Areas 
7 and 7A unless the vessel operator has attended a "Fish Friendly" 
best fishing practices workshop and is in immediate possession of a 
department issued certification card. 

(d) "Quick Reporting Fisheries": 

All fisheries opened under this section, and any fishery opening 
under authority of the Fraser Panel for sockeye in Puget Sound Salmon 
Management and Catch Reporting Areas (WAC 220-301-030), are designated 
as "Quick Reporting Required" per WAC 220-352-325 Puget Sound salmon 
and sturgeon—Additional reporting requirements and WAC 220-354-090 
Puget Sound salmon—Quick reporting. 


[] 
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WSR 22-19-018 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 22-196—Filed September 9, 2022, 3:39 p.m., effective September 10, 2022] 


Effective Date of Rule: September 10, 2022. 

rpose: The purpose of this emergency rule is to implement se- 
lective gear rules in the Skagit River downstream of Gilligan Creek 
and to close all fishing from Gilligan Creek to Cascade River Rd. 
Citation of Rules Affected by this Order: Amending WAC 
220-312-040. 


Pu 


St 


atutory 


77.12.045, and 
Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 


preservat 


Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.047. 


tion of the public health, safety, or general welfare, and 


that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: This rule is necessary to implement se- 
lective gear rules in the Skagit River downstream of Gilligan Creek 
and to close all fishing from Gilligan Creek to Cascade River Rd. 
date, preliminary monitoring data indicate the Skagit River 
coho sport fishery has used approximately 73 percent of allowable Chi- 


nook encount 
eries show 


To 


ters for th ntire season (through October 31). Test fish- 
that more than 20 percent of the salmon moving through low- 


er river areas are Chinook. The number of Chinook encounters this coho 
season have already exceeded the total number from the entire 2021 


seaso 


n. 


These emergency measures are necessary to preserve opportunity 
later in the season. Keeping the sport fishery within the Chinook con- 
servation goal will allow for the possibility to shift remaining coho 


shares to later in the year. Going over the allowable Chinook conser- 
vation goal would cause complete closure with no possibility to reopen 
coho later in the season. 

There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 9, 2022. 
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NEW SECTION 


WAC 220-312-04000K Freshwater exceptions to statewide rules—Pu- 
get Sound. Effective September 10, 2022, until further notice, the 
following provisions of WAC 220-312-040 regarding fishing seasons for 
the Skagit River shall be modified in locations listed and described 
herein. All other provisions of WAC 220-312-040 not addressed herein, 
or unless otherwise amended, remain in effect: 

(1) From the mouth (a line projected from the terminus of the 
jetty with McGlinn Island to the white monument on the easterly end of 
Ika Island, then to a white monument on the westerly end of Craft Is- 
land, then to a white monument near the corner of the levee on the 
westerly side of Dry Slough, and then to a white monument on the east- 
erly cay of Tom Moore Slough) to Gilligan Creek: 
species: Selective gear rules in effect. 

(2) From Gilligan Creek to Cascade River Rd. (Marblemount 
Bridge) : 
All species: Closed. 


[] 
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Amended 2, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 
Date Adopted: September 13, 2022. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4799.6 


AMENDATORY SECTION (Amending WSR 15-18-026, filed 8/25/15, effective 
9/25/15) 


WAC 388-97-1915 PASRR requirements ( (priex—te—admissien—ef)) for 


new residents. ( (Peter-te every) ) Within 30 days of admission ((efa4 
new vesident)), the nursing facility must: 

(1) Complete a PASRR level I screening, or verify that a PASRR 
level I screening has been completed ( (;—ard deayadmissieon nnt H thet 
sereecning hasbeen _ecompteted)). 
Require a PASRR level II evaluation, or verify that a PASRR 


N 


level II evaluation has been ( (cempteted)) requested when the individ- 
ual's PASRR level I screening indicates that the individual may have 
serious mental illness and/or intellectual disability or related con- 


+> )) Coordinate with PASRR evaluators to the maximum extent 
practicable in order to avoid duplicative assessments and effort, and 
to ensure continuity of care for nursing facility residents with a se- 
rious mental illness and/or an intellectual disability or related con- 
dition. 
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[Statutory Authority: Chapters 18.51 and 74.42 RCW and 42 C.F.R. § 
483.100-138. WSR 15-18-026, § 388-97-1915, filed 8/25/15, effective 
9/25/15.] 


AMENDATORY SECTION (Amending WSR 15-18-026, filed 8/25/15, effective 
9/25/15) 


WAC 388-97-1975 PASRR requirements after admission of a resi- 


dent. ( (Fettewing)) After the 30th day of a resident's admission, the 
nursing facility must: 

(1) Review all level I screening forms for accuracy. If at any 
time the facility finds that the previous level I screening was incom- 


plete, erroneous, or is no longer accurate, the facility must immedi- 
ately complete a new screening using the department's standardized 
level I form, following the directions provided by the department's 
PASRR program. If the corrected level I screening identifies a possi- 
ble serious mental illness or intellectual disability or related con- 
dition, the facility must notify DDA and/or the mental health PASRR 
evaluator so a level II evaluation can be conducted. 

(2) Record the evidence of the level I screening and level II de- 
terminations (and any subsequent changes) in the resident assessment 
in accordance with the schedule required under WAC 388-97-1000. 

(3) Maintain the level I form and the level II evaluation report 
in the resident's active clinical record. 
(4) Immediately complete a level I screening using the depart- 
ment's standardized form if the facility discovers that a resident 
does not have a level I screening in his or her clinical record, fol- 
lowing directions provided by the department's PASRR program. If the 
level I screening identifies a possible serious mental illness or in- 
tellectual disability or related condition, notify the DDA and/or men- 
tal health PASRR evaluator so a level II evaluation can be conducted. 


(5) ( (Neti fy—theDDA—and/ox mental health PASRR-evalwator when a 


+6})) Notify the DDA and/or mental health PASRR evaluator when a 
resident who was admitted with an advance categorical determination 
appears likely to need nursing facility services for longer than the 
period specified by DDA and/or the mental health PASRR evaluator, so 
that a full assessment of the individual's need for specialized serv- 
ices can be performed. This notification must occur as soon as the 
nursing facility anticipates that the resident will require more than 
the number of days of nursing facility services authorized for the 
specific advance categorical determination and no later than five days 
before expiration of the period (three days for protective services) 
unless good cause is documented for later notification. 

((€4)) (6) Immediately notify the DDA and/or mental health PASRR 
evaluator for a possible resident review when there has been a signif- 
icant change in the physical or mental condition, as defined in WAC 
388-97-1910, of any resident who has been determined to have a serious 
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(COVID-19) 
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(3) Nothing in this section prevents a long-term care worker 
hired between August 17, 2019, and September 30, 2022, from completing 
training or obtaining certification in advance of the deadlines stipu- 
lated in subsection (1) of this section. 


[] 


AMENDATORY SECTION (Amending WSR 18-20-072, filed 9/28/18, effective 
10/29/18) 


WAC 246-980-025 [Individuals exempt from obtaining a home care 
aide certification. (1) The following individuals are not required to 
obtain certification as a home care aide. If they choose to voluntari- 
ly become certified, they must successfully pass the entry level 
training required by RCW 74.39A.074 and meet the requirements of WAC 
246-980-040 (1) (b) and (c). 

(a) An individual provider caring only for a biological, step, or 
adoptive child or parent. 

(b) An individual provider who provides ((#wenty)) 20 hours or 
less of care for one person in any calendar month. 

(c) An individual employed by a community residential service 
business. 

(d) An individual employed by a residential habilitation center 
licensed under chapter 71A.20 RCW or a facility certified under 42 
C.F.R. Part 483. 

(e) A direct care worker who is not paid by the state or by a 
private agency or facility licensed by the state to provide personal 
care services. 
(f) A person working as an individual provider who only provides 
respite services and works less than ( (€##ree—Hundred)) 300 hours in 
any calendar year. 

(g) Any direct care worker exempt under RCW 18.88B.041(1). 

(2) The following long-term care workers are not required to ob- 
tain certification as a home care aide. If they choose to voluntarily 
become certified, they must meet the requirements of WAC 246-980-040 
(1) (bo) and (c). The training requirements under RCW 74.39A.074(1) are 
not required. 

(a) An individual who holds an active credential by the depart- 
ment as a: 

(i) Registered nurse, a licensed practical nurse, or advanced 
registered nurse practitioner under chapter 18.79 RCW; or 

(ii) Nursing assistant-certified under chapter 18.88A RCW. 

(b) A home health aide who was employed by a medicare certified 
home health agency within the year before being hired as a long-term 
care worker and has met the requirements of 42 C.F.R. Part 484.36. 

(c) A person who is in an approved training program for certified 
norong seer erent ores ee tA: ee REN as PEO aS ( (that—=he 


hie)) in WAC 246- 980- 012. 


(d) An individual with special education training and an endorse- 
ment granted by the superintendent of public instruction under RCW 
28A.300.010 and is approved by the secretary. 
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(e) An individual employed as a long-term care worker on January 
6, 2012, or who was employed as a long-term care worker between Janu- 
ary 1, 2011, and January 6, 2012, and who completed all of the train- 
ing requirements in effect as of the date of hire. This exemption ex- 
pires if the long-term care worker has not provided care for three 
consecutive years. 

(i) The department may require th xempt long-term care worker 
who was employed as a long-term care worker between January 1, 2011, 
and January 6, 2012, to provide proof of that employment. Proof may 
include a letter or similar documentation from the employer that hired 
the long-term care worker between January 1, 2011, and January 6, 
2012, indicating the first and last day of employment, the job title, 
a job description, and proof of completing training requirements. 
Proof of training will also be accepted directly from the approved in- 
structor or training program, if applicable. 
(ii) For an individual provider reimbursed by the department of 
social and health services, the department will accept verification 
from the department of social and health services or the training 
partnership. 


[Statutory Authority: RCW 18.88B.021. WSR 18-20-072, § 246-980-025, 
filed 9/28/18, effective 10/29/18.] 
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Pe ay 


This rule also carries forward Columbia River salmon seasons pre- 
viously set in WSR 22-15-033, filed July 13, 2022. 

There is insufficient time to promulgate permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 14, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-06000A Freshwater exceptions to statewide rules—Co- 
lumbia River. Effective September 15, 2022, until further notice, the 
provisions of WAC 220-312-060 regarding recreational salmon and steel- 
head seasons from a true north-south line through Buoy 10 to Bonne- 
ville Dam and from Rock Island Dam to Chief Joseph Dam, shall be modi- 
fied during the dates listed and as described below. All year-round 
Closed Waters areas remain in effect. Other provisions of WAC 
220-312-060 not addressed herein remain in effect unless otherwise 
amended by emergency rule: 

(1) From a true north-south line through Buoy 10 upstream to a 
line from Rocky Point on the Washington bank through Red Buoy 44 to 
the red navigation marker 2 at Tongue Point on the Oregon Bank (the 
Rocky Point/Tongue Point line), and including Youngs Bay: 

(a) Effective September 15 through October 31, 2022: Salmon and 
steelhead: Daily limit 6. Up to 3 adults may be retained. Release all 
salmon and steelhead other than hatchery coho. 

(b) Effective November 1 through December 31, 2022: Salmon and 
steelhead: Daily limit 6. Up to 3 adults, including no more than 2 
hatchery steelhead may be retained. Release all salmon and steelhead 
other than hatchery coho and hatchery steelhead. 

(2) From the Rocky Point/Tongue point line upstream to a straight 
line from a fishing boundary sign on the Oregon shore near the old 
Corbett boat ramp through the eastern tip of Reed Island (East Reed 
Island line) to the Washington shore, including Camas Slough: 

Immediately, until further notice: Salmon and steelhead: Closed. 

(3) From the East Reed Island line upstream to a point 600 feet 
below the new Bonneville Dam Powerhouse: 

Effective September 15 through October 31, 2022: Salmon and 
steelhead: Daily limit 6. Up to 2 adults may be retained, including no 
more than 1 Chinook. Release all salmon and steelhead other than Chi- 
nook and hatchery coho. 
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Effective Date of Rule: Immediately upon filing. 
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8-inch minimum mesh size restric- 
which means nets not authorized 


geon. A maximum of six white sturgeon with a fork length of 44-50 in- 
ches may be possessed or sold by each participating vessel during each 


calendar week (Sunday through Saturday). 


This white sturgeon posses- 


sion and sales limit applies to mainstem fisheries only. 
(2) Tongue Point/South Channel Select Area: 


Open Dates 


Open Days 


Open Time 


Open Duration 


Immediately - October 28 


Monday, Tuesday, Wednesday, Thursday 
(night) 


4:00 pm - 10:00 am 


18 hrs 


(a) Area: 


(i) The Tongue Point Select Area is defined as waters of the Co- 


lumbia River bounded by a 


the Tongue 


line from a regulatory marker on the eastern 
shore of Tongue Point (midway between the red USCG light "2" at the 
tip of Tongue Point and the northern-most pier (#8) at 
Point Job Corps facility) to the flashing green USCG light "3" on the 
rock jetty at the northwest tip of Mott Island, 
tory marker at the southeast end of Mott Island northeasterly to a 


a line from a regula- 


regulatory marker on the northwest shore of Lois Island, and a line 
from a regulatory marker located on the Oregon shore approximately 300 


yards northwest of 


the railroad bridge crossing the John Day River 


projecting easterly to a regulatory marker on the southwest shore of 


Lois Island: 


(A) If the marker on the eastern sh 


place, the downst 


point (46°12'31.1"N latitude 123°45'34.0"W 


shore of Tongue Point 


jetty at the nor 


thwest tip of Mott Island. 


(B) If the marker on the Oregon shore 


stream boundary is defined by a 


(46°10'57.7"N la 


land. 


(ii) The South Chann 


River bounded by 


at John Day Point 


the southwest shore of Lois Island, and a 
er on Settler Point projecting northwesterl] 
light "10" then projecting westerly to the eastern tip of Burnside Is- 


land. 


(b) Gear: Gillnets wit 
Maximum net length of 250 fathoms. 


to the flashing green USCG 


ore of Tongue Point is not in 
tream boundary is defined by a line projecting from a 


longitude) on the eastern 


light "3" on the rock 


is not in place, the up- 


line projecting from a point 
titude 123°44'35.3"W longitude) 
approximately 300 yards northwest of the rail 
John Day River projecting easter] 


on the Oregon shore 
lroad bridge crossing the 
ly to a regulatory marker on Lois Is- 
el Area is defined as waters of the Columbia 
a line from a regulatory marker on the Oregon shore 
t projecting northeasterly to a regulatory marker on 
line from a regulatory mark- 
ly to the flashing red USCG 


th a 6-inch maximum mesh size restriction. 
In the Tongue Point Select Area, 


the lead line weight may not exceed two pounds per any one fathom; 
however, unstored gillnets legal for use in South Channel may be on- 


board. 


stored. A properly st 


In the South Channel Select Area, there is no lead 
limit and attachment of additional weight and anchors directly to the 
lead line is permitted. Nets not specifically authorized for use may 
be onboard a vessel if properly 
fined as a net on a drum that is fully covered by a 


line weight 


tored net is de- 
tarp (canvas or 


plastic) and bound with a minimum of ten revolutions of rope with a 
(0.375) inches or greater. Nets fished any time be- 


diameter of 3/8 
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tween official sunset and official sunrise must have lighted buoys on 


both ends of the 
lighted buoy on 

(c) Allowable Sales: 

(i) Immediately, 
Chum), shad, and white stu 
with a fork leng 
participating vessel durin 
day). This white sturgeon 
Select Area fisheries. 

(ii) September 18, 20 
Chum), and shad. White stu 


net. 


fisheries. 


If the net is attached 
the end of the ne 


through Sep 
rgeon. 


tember 17, 2022: 


A maximum of 


k (Sunday 


to the boat, 
t opposite the boat is required. 


Salmon 
three whi 
th of 44-50 inches may be possessed or sold by each 
g each calendar wee 


then on 


(except 
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through Sa 


e 


n 


CUCS 


possession and sales limit applies to all 


22, 
rgeon may not be sol 
white sturgeon possession and sales limit appl 


until further notice: 


(3) Blind Slough/Knappa Slough Select Area: 


Open Dates 


Open Days 


Open Time 


Sal 
d or possessed. This 
ies to al 


mon (excep 


l Select A 


rea 


Open Duration 


Immediately - October 28 


Monday, Tuesday, Wednesday, Thursday 
(night) 


6:00 pm - 10:00 am 


16 hrs 


(a) Area: Th 
Blind Slough and Gna 
regulatory markers a 
tory marker in Gnat 
ly (upstream) of 
Area is defined as wa 
Creek Slough bounded 


Creek 


northernmost regu 
to the west (downs 
la 


regulatory markers on 


TELESA 


e Blind S1 


m) 


tory marker on the southwestern 
the western 
The waters of Kn 


ough Select Area is defined as wa 
t Creek from a north-south lin 
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ted b 


located approximately 0.5 mil 
the Barendse Road Bridge. 
ters of Knappa 
to the north ( 
a regulatory marker on the eastern sh 
latory marker at 


upstream) by a line 


the mouth of Blind 


represen 


ore of Karlson Isl 
s] 


of 
y 


t the mouth of Blind Slough upstream to a regula- 


es southea 


The Knappa Slough Selec 
Slough, Calendar Sl 


ough, and 
projecting 
and to the 
ough and b 


by a line projecting sou 


tip of Karlson 
tips of Minaker Isl 


the Oregon shore. 


dius of the railroad bridge crossing 
Gillnets with a 6-inch 
thoms. 
weight and anchors directly to 


(b) Gear: 


Maximum net length is 100 fa 


and attachment of addition 


al 


appa Slough with 
Big Creek are cl 


There is no lead 


line is permitted. 

Nets not 
if properly s 
drum that is ful 
with a minimum 
(0.375) inches or greater. 
set and official 
ne If the net is attache 
end of the net opposite th 
(c) Allowable Sales: 
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Chum), shad, and white s 
with a fork leng 
participating vessel durin 
day). This white sturgeon 
Select Area fisheries. 

(ii) September 18, 20 
Chum), and shad. White stu 


CU 


fisheries. 
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Open Dates Open Days Open Time Open Duration 
Immediately - October 14 | Monday, Tuesday, Wednesday, Thursday 6:00 pm - 9:00 am 15 hrs 
(night) 
October 17 - November 3 Monday, Wednesday (night) 6:00 pm - 9:00 am 15 hrs 
November 7 - November Monday, Wednesday (night) 5:00 pm - 8:00 am 15 hrs 


(a) Area: 


The Deep River fishing area includes all waters from 


West Deep River Road Bridge at the town of Deep River downstream to 


th 

to a marker on the Washington shore. 
(b) Gear: Gillnets wi 

ches. Maximum net 


tional 


length is 100 fathoms. 


No weight 


leadline. Use of addi 


e mouth defined by a line from USCG navigation marker #16 southwest 


th a maximum mesh size restriction of 6-in- 
restriction on 


weights or anchors attached directly to 


the leadline is allowed. No nets can be tied off to stationary struc- 
tures. Nets may not fully cross the navigation channel. It is unlawful 
to operate in any river, stream or channel any gillnet gear longer 
than three-fourths the width of the river, stream, or channel. "River, 
stream, or channel width" is defined as bank-to-bank, where the water 
meets the banks, regardless of the time of tide or the water level. 
This emergency provision shall supersede the permanent regulation and 
all other regulations that conflict with it. Nets not specifically au- 
thorized for use may be onboard the vessel if properly stored. A prop- 
erly stored net is defined as a net on a drum that is fully covered by 


a tarp (canvas or plastic) 
of rope with a diameter of 
an 


th 
qu 


en one 

ired. 
(c) Allowable Sales: 
(i) Immediately, 

um), shad, and white stu 


Ch 


y time between official sunset 
ted buoys on both ends of the net: 
lighted buoy on the end of the net opposi 


through September 17, 
rgeon. 


and bound with a minimum of ten revolutions 


3/8 (0.375) inches or grea 


and official sunrise 


COE 


If the net is attached to 


Nets fished 
must have ligh- 
the boat, 


Ce 


2022: 


Salmon 
A maximum of three white sturgeon 


the boat is re- 


(except 


with a fork length of 44-50 inches may be possessed or sold by each 


participating vessel durin 
day). This white sturgeon 
Select Area fisheries. 

(ii) September 18, 20 
Chum), and shad. White stu 


fisheries. 


(5) 24-hour quick reporting is 


g each calendar week 
possession and sales limit applies to all 


22), 
rgeon may 
white sturgeon possession and sales 


until further notice: 


WAC 220-352-315. Permanen 
ers are required to submit 
suant to OAR 635-006-0210. 

(6) Multi-Net Rule: 
these areas may be onboard 


tarp (canvas or plastic) 
of rope with a diameter of 
220-358-030(2)). 


(Sunday 


Sa 
not be sold or possessed. This 
limit applies to all Select Area 


through Satur- 


lmon (except 


in effect for Washington buyers 
transportation rules in effect. 
fish receiving tickets electronically pur- 


Oregon buy- 


Nets not specifically authorized for use in 


a vessel if properly stored. A properly 


3/8 (0.375) inches or grea 


stored net is defined as a net on a drum that is fully covered by a 
and bound with a minimum of ten revolutions 


COE 


(WAC 


(7) Lighted Buoys: Nets that are fished at any time between offi- 
cial sunset and official sunrise must have lighted buoys on both ends 


of the net unless the net is attached to the boat. 
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tached to the boat, then one lighted buoy on the opposite end of the 
net from the boat is required. 


[] 


Reviser's note: The unnecessary underscoring in the above section occurred in the copy filed by 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 220-358-03000N Columbia River seasons below 
Bonneville. (22-148) 
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EMERGENCY 


RULES 


DEPARTMENT OF 
FISH AND WILDLIFE 


2022, 


Effective Date of Rule: Immediat 


10:21 a.m., effective September 14, 


2022, 


ely upon filing. 


The purpose of this rul 
g opportunity in the Col 


Purpose: 


mon 1l 
Act ( 
Washi 


governing Washing 


220-3 


TT eda 


Or.), 


Agreement 
Ass'n v. 

and wildlife commission pol 
40 Stat. 


ate adop 
preserva 


that 
men 


commercial 


isted as threatened or endangere 
ESA). This rule making implement 
ngton's relationship with trea 


ty Indian 


e making is to provide 
umbia River while prot 
d under th 


WSR 22-19-032 


10:21 a.m.] 


for treaty 
ecting sal- 


s federal court orders 


ton's relationship 
Rules Affected by 
and amending WAC 220 


of th 


H; 


Citation 
59-02000 
S 


045, an 
ther Au 


d 77.12.047. 


O 


(February 26, 2018) (Doc. N 
Sandison, 95 Wn.2d 638, 628 

icies conc 
515 (Columbia River Compact). 
Under RCW 34.05.350 the agency f 
tion, amendment, or repeal of 
tion of the public health, sa 
tim 


observing th 


t upon adoption of a permanent rule woul 
interes 


Reasons for this Finding: This r 
fisheries upstream of Bonn 


tent 


13 and 


with 


immedia 


fish 
lic 

fish 
regul 
have 
eign 
have 

lumbi 


congressionally ratified Col 
Supp. 


F. 
regul 


federal courts. 
States V. 
-2027 United States v. 


2018 


eries. 
access 


th actions of the Columbia Riv 
27, August 18, 
tribal rules. The general public 


wi 


with Oregon. 
Repealing WAC 
-359-020. 
tatutory Authority for Adoption: 


thority: United States v. 
Order Adopting 2018-2027 United States v. 


September 8 and 


is Order: 


RCW 77.04.012, 
Civil No. 68 

Oregon Mana 
Oo. 2607-1). Northwest 
P.2d 800 (1981); Washi 
erning Columbia River 


Oregon, 


77.04. 


e Endangered Species 


governing 


tribes and federal law 


020, 


-513-KI 
gement 
Gillnetters 
ngton fish 
fisheries; 


(D. 


or good cause finds th 
a rule is necessary f 
fety, or general welfa 


requirements of notice and opportuni 


at immedi- 
or the 

re, and 

ty to com- 


d be contrary to 


ule extends the 2022 


tribal 


the public 


fall 


eville Dam. This rule 
er Compact on June 2 a 
13, 2022. Conforms st 
welfare is protected 


te opening of nontreaty buyers 
This harvest opportunity a 
to the resource as well as 
populations. There is insufficie 
ations. 
The Yakama, Warm Springs, Umatil 
treaty fishing rights in the Col 
authority to regulate their fish 
some authority to regulate fishi 
a River, authority that the stat 
umbia Riv 
The tribe 


899 (D. 
ations for 


Or. 1969). 
treaty Indian fisheri 
A court order sets th 
Civil No. 68-513-KI 
Oregon Man 


Oregon, 


2018) 


(Doc. No. 2607-1). Some sal 


purchasing fish from 
lows for the tribal 

the maintenance of s 
t time to promulgate 


ll U 


u 


n 


la, and Nez Perce Indi 
umbia River and inhere 
eries. Washington and 
ng by treaty Indians i 

s exercise jointly un 
er Compac Sohappy v. 
s and the states adopt 
es under the supervisi 
e current parameters. 

(D. Or.), Order Adop 
agement Agreement (Feb 


is consis- 
nd 30, Jul 
ate rules 
with the 
treaty 

se and pub- 
stainable 
permanent 


y 


an tribes 
nt sover- 
Oregon also 
n the Co- 
der the 
Smith, 302 
parallel 
on of the 
United 


ting 


ruary 26, 


mon and steelhead stocks in the Co- 


lumbia River are listed as threatened or endangered under ESA. On Feb- 


ruary 23, 
ical opinion under 16 U.S.C. § 1536 that allows for some incidental 


2018, the National Marine F 


isheries Service issue 


d a biolog- 


take of these species in the fisheries as described in the 2018-2027 


United States v. 
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Columbia River fisheries are monitored 
tency with court orders and ESA guid 
the fisheries are managed al 


consis 


change rapi 


gency rule. As required by court order, 
departments of fish and wildlife 


gon (ODFW) 
and invite 
emergency r 
at 912. 
reached. 
Number 
ute: New 1, 
Amended 0, 
Amended 0, 
Number 
Entity: New 
Number 
Amended 0, 
Number 
Reform 
Number 
Amended 0, 
O; or Other 
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ing the provisions of WAC 220-359-010, 
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Salmon Management and Catch Report 
those individuals possessing trea 


Washington State Register, 
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Issue 22-19 
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closely 
Becaus 
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tribal participation when considering 
ules affecting treaty fishing rights. 


of Sections Adopted in 


Amended 0, 
Repealed 1; 
Repealed 1. 

of Section 

0, 

of Section 
Repealed 1. 

of Section 


Agency Procedures: 


of Section 
Repealed 0; 


Alternative Rule Making: New 0, 


Amended 0, 


Repealed 1; 


tyr 


or Recentl 


y 


Order to Compl 
Federal Rules 


En 


s Adop 


ted at 
Repealed 


s Adopted on 


s Adopted in Order to Clarify, 
Repealed 0. 


New 0, 


, and WAC 2 
salmon, 


steelhead, 
or yellow perch taken for commercial purposes in Columbia River 
ting Areas 
ty fishing rights under the Yakima, 


September 14, 


20-359-090, 


th 
Qi; 
th 


Amen 
s Adopted using Negotiated Rule Making: New 0, 
Pilot Rule Making: New 0, 


WDFW and ODFW then adopt regulations refl 


Sohappy, 


y with Federal 
tandards: 


or 5 


acted State 


e Request of a Nongovernmen 


e Agency's own Initiative: 


ded 0, 


2022. 


it 


Columbia River salmon seasons. 
WAC 220-359-020, 
for a person 


is unlawful 


sturgeon, 


shad, 


LE; 


Amended 0, 


carp, 


1G, 


Statutes: 


Amended 0, 


to ensu 
conditions 
most exclusively by 
Washington 
convene public hearings 
proposals for n 
302 F. 
ecting agreemen 


(WDFW) 


New 1, 


Streamline, 


WSR 22-19-032 


re 


emer- 
and Ore- 
ew 


Supp. 
ts 


Stat- 
New 1, 


tal 
New 1, 


or 


Repealed 
Repealed 0. 


Kelly Susewind 


Director 


WAC 


catfish, 


Notwi 


thstand- 


to take 
walleye, 


and 1H. 


However, 


Warm Springs, Umatilla, and Nez Perce treaties may fish for salmon, 
steelhead, sturgeon, shad, carp, catfish, walleye, bass, or yellow 
perch under the following provisions: 

1) Open Areas: SMCRA 1F, 1G, 1H (Zone 6) 

(a) Seasons: Immediately through 6:00 PM September 17, 2022; 6:00 
AM September 19 through 6:00 PM September 22, 2022 

(b) Gear: Set and Drift Gill nets with an 8-inch minimum mesh 
size. 

(c) Allowable sale: Salmon (any species), steelhead, shad, yellow 
perch, bass, walleye, catfish and carp may be sold or retained for 


subsistence. 


ches fork 1 
ches fork 1 
sistence pu 

(d) Sa 


150-foot radius around the hat 
tuaries applicable to gill net 
SMCRA 1F, 


2) Ope 


Certified o 


S 


rposes. 
nctuaries: 


n Areas: 


n 9/27/2022 


turgeon may not be sold, but sturgeon from 38 
ength in the Bonneville Pool and sturgeon from 43 
ength in The Dalles and John Day Pools may be kept 


to 54 in- 
to 54 in- 
for sub- 


The Spring Creek Hatchery Sanctuary will be a 


tchery ladder; 
t gear are in place. 


1H 


1G, 
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(a) Season: Immediately through 6:00 PM December 31, 2022. 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel with 
hook and line. 

(c) Allowable sale: Salmon (any species) and steelhead, shad, 
yellow perch, bass, walleye, catfish, and carp may be sold or retained 
for subsistence. Sturgeon from 38 to 54 inches fork length in the Bon- 
neville Pool and sturgeon from 43 to 54 inches fork length in The 
Dalles and John Day Pools may be kept for subsistence purposes. 

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear. 

3) Open Areas: SMCRA 1E (Downstream of Bonneville Dam) 

(a) Season: Immediately through 11:59 PM October 31, 2022, only 
during days and times opened under tribal rules. 


(b) 
rules. 
(c) Al 


lowab] 


e 


Gear: Hook and line and/or platform gear identified in tribal 


sale: Salmon (any species), 


perch, bass, 
subsistence. 
of Bonneville 
4) 
(a) 


S 


Seaso 


wal] 


Dam. 


Open Areas: 
Immediately, 


n: 


leye, 


catfish, and carp may be sol 


Wind River, Drano Lake, and K] 


until further notice, 
those days and hours when the areas are open under lawfully enac 


steelhead, 
ld or retained for 
turgeon may not be retained in the fisheries downstream 


sha 


d, yellow 


lickitat River 
and only during 


ted 


Yakama Nation tribal subsistence fishery regulations for enrolled Ya- 
kama Nation members. 


(b) Gear: Hoop Nets/Bag Nets, Dip Nets, and Rod and reel wit 
ly be used in Drano Lake. 
owable sales: Salmon (any species), steelhead, sh 


hook and Line. 
(c) All 


Gillnets may onl 


catfish, walle 
ches fork 
5) 


landings from 
24-hours of co 
concludes). 

6) Fish c 
od concludes. 


[] 


Reviser's note: 
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24-hour quick reporting is required for Washingt 
dealers for all areas as provided in WAC 220-352-315, 


ow perch. Sturgeon 
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from 38 


con 
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th 
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54 in- 


for subsistence. 


olesale 
that all 


t be reported within 


Bong 


th 


e period 


t during the open period may be sold after the peri- 


agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The typographical error in the above section occurred in the copy filed by the 


The following section of the Washington Administrative Code is 


repealed: 


WAC 220-359-02000H Columbia River salmon seasons. 
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EMERGENCY 


RULES 


DEPARTMENT OF 
FISH AND WILDLIFE 


2022, 12: 


Septembe 


17 p.m., effective September 16, 2022] 


r 16, 2022. 


Purpose: The purpose of this emergency rule is to [close] recrea- 
tional fisheries in the Cascade River, from the mouth to the Rockport- 
Cascade Rd. Bridge. 

Citation of Rules Affected by this Order: Amending WAC 
220-312-040. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Postponement of the opening of the Cas- 
cade River sport fishery is necessary to prevent state fisheries in 
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NEW SECTION 


WAC 220-312-04000N Freshwater exceptions to statewide rules—Pu- 
get Sound. Effective September 16, 2022, until further notice, the 
following provisions of WAC 220-312-040 regarding fishing seasons for 
the Cascade River shall be modified in locations listed, as described 
herein. All other provisions of WAC 220-312-040 not addressed herein, 
or unless otherwise amended, remain in effect: 

Cascade River; from the mouth to Rockport-Cascade Rd. Bridge: All 
species: Closed. 


[] 
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EMERGENCY RULES 
DEPARTMENT OF 
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2022, 
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Rules Affected by this Order: Amending WAC 
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that gear conflicts between 
fisheries are avoided. There is 


insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 15, 2022. 


NEW SECTION 


get Sound. 
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Terminal to the southernmost point of the dike surrounding the Georgia 
Pacific treatment pond) to the markers downstream of the footbridge 
that is downstream of Dupont Street: 


nook. 


days, 


[] 


(a) Salmon: 
(i) Open Saturdays, Sundays, and Mondays only. 
(ii) Daily limit 1. Release all salmon other than hatchery Chi- 


iii) Night Closure in effect. 

iv) Anti-snagging rule in effect. 

Gamefish: Closed Saturdays, Sundays, and Mondays. 

c) All species: Closed waters on Tuesdays, Wednesdays, Thurs- 


and Fridays. 
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WSR 22-19-050 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 22-202—Filed September 15, 2022, 4:49 p.m., effective September 15, 


2022, 4:49 p.m.] 


Effective Date of Rule: Immediately upon filing. 
Purpose: The purpose of this emergency rule is to adjust weekly 
Chinook and coho landing limits for the coastal troll fishery. 
Citation of Rules Affected by this Order: Repealing WAC 
220-354-30000M; and amending WAC 220-354-300. 
tutory Authority for Adoption: RCW 77.04.012, 


77.04.020, 


that immedi- 
for the 


amendment, 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: A harvestable quota of salmon is avail- 
able for the troll fleet. This regulation is necessary to both meet 
conservation limits and to provide fishing opportunity and its corre- 
sponding economic benefit. An increase in weekly limits is possible 
with remaining quota and limited fishing effort expected for the re- 
mainder of the season. These rules are adopted at the recommendation 
of the Pacific Fisheries Management Council, in accordance with pre- 
season fishing plans, and have been adopted for federal waters by the 
National Oceanic and Atmospheric Administration. There is insufficient 
time to adopt permanent rules. 
Number of Sections Adopted in 
ute: New 0, Amended 0, Repealed 0; 
Amended 0, Repealed 0; or Recently 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 15, 2022. 


Order to Comply with Federal Stat- 
Federal Rules or Standards: New 0, 
Enacted State Statutes: New 0, 
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for Kelly Susewind 
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REPEALER 


The following section of the Washington Administrative Code is 
repealed, effective immediately: 


WAC 220-354-30000M Coastal salmon troll seasons— 
Commercial. (22-182) 


Certified on 9/27/2022 [ 96 ] WSR Issue 22-19 - Emergency 


Washington State Register, Issue 22-19 WSR 22-19-051 


WSR 22-19-051 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-204—Filed September 15, 2022, 4:56 p.m., effective September 16, 2022] 


Effective Date of Rule: September 16, 2022. 

Purpose: The purpose of this emergency rule is to place a maximum 
length of 15 inches for salmon retention. 

Citation of Rules Affected by this Order: Amending WAC 
220-312-030. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: This rule is needed to set a maximum 
size limit on salmon in Yale Reservoir. As part of the upper Lewis 
River anadromous reintroduction effort, adult coho will be released 
into Yale reservoir for habitat preparation and nutrient enhancement. 
Upstream transport for reintroduction into areas above Swift Dam is 
ongoing with hatchery coho in excess of weekly Lewis basin hatchery 
broodstock collection targets. Transport of additional coho adults to 
Yale Reservoir will occur for habitat preparation and nutrient en- 
hancement purposes. 

This fishing rule change will enable continued landlocked salmon 
fishing while restricting retention of adult coho transported for hab- 
itat preparation needs. 
There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 15, 2022. 


Nate Pamplin 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-03000Q Freshwater exceptions to statewide rules— 
Southwest. Effective September 16 through December 31, 2022, the pro- 
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visions of WAC 220-312-030 regarding Yale Reservoir shall be modified 
as described below. All other provisions of WAC 220-312-030 not ad- 
dressed herein remain in effect unless otherwise amended by emergency 
rule: 

Yale Reservoir (Cowlitz Co.): Landlocked salmon rules apply, ex- 
cept salmon maximum length is 15 inches. 


[] 
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AMENDATORY SECTION (Amending WSR 21-15-085, filed 7/16/21, effective 
8/16/21) 


WAC 181-79A-231 Limited certificates. All applicants for limi- 
ted certificates must meet the age, good moral character, and personal 
fitness requirements of WAC 181-79A-150 (1) and (2). 

Nothing within chapter 181-79A WAC authorizes practice by an edu- 
cational staff associate which is otherwise prohibited or restricted 
by any other law, including licensure statutes and rules and regula- 
tions adopted by the appropriate licensure board or agency. 

(1) Conditional certificate. 

(a) Intent. The intent of the conditional certificate is to as- 
sist school districts, approved private schools, and educational serv- 
ice districts in meeting the state's educational goals by giving them 


flexibility in hiring decisions based on shortages or the opportunity 
to secure the services of unusually talented individuals. 
(b) Roles. 


(i) Teacher roles. The conditional certificate may be issued to 
teachers in all endorsement areas. Specific minimum requirements de- 
fined in this section apply to the following: 

(A) Special education teachers; 

(B) Nonimmigrant exchange teachers; 

(C) Traffic safety education teachers. 

(ii) Educational staff associate roles. The conditional certifi- 
cate may be issued in the following education staff associate roles: 


(A) School counselor; 
(B) School nurse; 
(C) School psychologist; 
(D) School social worker; 
(E) School speech language pathologist or audiologist; 
(F) School behavior analyst; 
(G) School orientation and mobility specialist. 
1 


ii) Administrator role. The conditional certificate may be is- 
sued in the following administrator role: Principal. 
(c) Request requirements. 
(i) When requesting the conditional certificate, the district, 
the educational service district, or the approved private school will 
verify that one or more of the following criteria have been met: 
(A) The individual has extensiv xperience, unusual distinction, 
or exceptional talent in the subject matter to be taught or in the 
certificate role; or 
(B) No person with regular certification in the area is availa- 
ble; or 
(C) The individual holds a bachelor's degree or higher from an 
accredited college or university; or 


(D) The individual is enrolled in an educator preparation program 
specific to the certificate role for which they are applying; or 

(E) The individual will serve as a nonimmigrant exchange teacher 
and meets the specific minimum requirements defined in this section; 


OE 


(F) The individual will serve as a traffic safety education 
teacher and meets the specific minimum requirements defined in this 
section; or 

(G) Circumstances warrant. 

(ii) When requesting the conditional certificate, the district, 
the educational service district, or the approved private school will 
verify that all of the following criteria have been met: 
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rolled in a state-approved preparation program for school psycholo- 
gists, in accordance with Washington requirements for certification. 
In addition, the candidate shall have completed all course work 
for the required master's degree, and shall be participating in the 
required internship. 
(viii) School social worker. The applicant must hold a bachelor's 
degree or higher from an accredited college or university. The appli- 
cant must be enrolled in a master's degree program in social work or 
social welfare. 

(ix) School speech language pathologist or audiologist. The ap- 
plicant has completed a bachelor's degree or higher from an accredited 
college or university. 

(x) School behavior analyst. Applicants must meet one or more of 
the following: 
(A) Hold a valid Washington state department of health license as 
an assistant behavior analyst. The district, educational service dis- 
trict, or approved private school must provide a supervisor who meets 
the department of health requirements for a supervisor of assistant 
behavior analysts; or 

(B) Hold a valid board certified assistant behavior analyst 
(BCABA) certificate from the behavior analyst certification board 
(BACB). The district, educational service district, or approved pri- 
vate school must provide a supervisor who meets the behavior analyst 
certification board (BACB) requirements for a supervisor of board cer- 
tified assistant behavior analyst (BCABA); or 

(C) Hold a bachelor's degree, and, must be enrolled in or have 
completed the course work requirements for the board certified behav- 
ior analyst (BCBA) certificate from the behavior analyst certification 
board (BACB), as verified by the institution providing the behavior 
analysis course work. 

(xi) School orientation and mobility specialist. 

(A) Applicants must have completed all requirements for an ap- 
proved national certificate with the exception of the internship and 
the assessment, as verified by the institution providing the course- 
work for the national certificate. The approved national certificates 
are the certified orientation and mobility specialist (COMS) certifi- 
cate from the academy for certification of vision rehabilitation and 
education professionals (ACVREP), and the national orientation and mo- 
bility certification (NOMC) from the national blindness professional 
certification board (NBPCB). 
(B) The school employer must ensure the candidate has access to a 
mentor who meets the requirements for an intern supervisor set by the 
academy for certification of vision rehabilitation and education pro- 
fessionals (ACVREP) or the national blindness professional certifica- 
tion board (NBPCB). 

(xii) Principal. The applicant holds a bachelor's degree from an 
accredited college or university. 

The candidate for conditional certification as a principal shall 
be enrolled in a program resulting in the issuance of a residency 
principal certificate, in accordance with Washington requirements for 
certification. 
(e) Validity. The conditional certificate is valid for two years 
or less, and is only valid for the activity or role specified on the 
certificate. 
The reissuance of the special education conditional certificate 
will have a validity period of three years or less. 

(f) Reissuance. 
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(i) The conditional certificate may be reissued upon request by 
the employing local school district, approved private school, or edu- 
cational service district, provided all conditions for the first issu- 
ance of the certificate are met. 

(ii) The requesting school district, approved private school, or 
educational service district will verify that the ((#+£+¥)) 50 con- 
tinuing education credit hours earned as a requirement for reissuance 
of the certificate are designed to support the individual's professio- 
nal growth, and enhance the individual's knowledge or skills to better 
assist students in meeting state learning goals. 

(iii) Nonimmigrant exchange. The conditional certificate in the 
role of teacher may be reissued while the individual is being spon- 
sored by a school district in an exchange and visiting teacher pro- 
gram. 


(iv) Special education teacher. Conditional certificates in spe- 
cial education may only be reissued once. The reissuance of the spe- 
cial education conditional certificate will have a validity period of 
three years or less. The special education conditional certificate may 
only be reissued upon verification by the preparation program provider 
that the individual is completing satisfactory progress in a state-ap- 
proved teacher certificate program leading to a special education en- 
dorsement. 

(v) School speech language pathologist or audiologist. Condition- 
al certificates as a school speech language pathologist or audiologist 
may be reissued twice. 

The conditional certification as a school speech language pathol- 
ogist or audiologist may be reissued if the candidate is enrolled in a 
master's degree program resulting in issuance of an initial ESA cer- 
tificate in accordance with Washington requirements for certification. 
The school speech language pathologist or audiologist conditional 
certificate may be reissued a second time upon verification by the de- 
gree provider that the individual is completing satisfactory progress 
in a master's degree program resulting in issuance of an initial 
school speech language pathologist or audiologist certificate in ac- 
cordance with Washington requirements for certification. 

(vi) Conditional certificates as a school behavior analyst may be 
reissued twice. 

(vii) Conditional certificates as a school orientation and mobi- 
lity specialist may be reissued once. 

(2) Transitional certificate. 

(a) Intent. The transitional certificate provides flexibility for 
school districts in employing an individual according to this chapter. 

(i) Individuals whose continuing certificate has lapsed or ex- 
pired. 

(ii) Individuals whose certificate has lapsed or expired by June 
30, 2022, under WAC 181-79A-240. 

(b) Roles. The transitional certificate may be issued in roles of 
teacher, education staff associate, and administrator for continuing 
certificates or other certificates subject to renewal under WAC 
181-79A-240. 

(c) Request requirements. 

(i) The transitional certificate is issued upon request by a 
school district, approved private school, or educational service dis- 
trict for an individual whose continuing certificate has lapsed or ex- 
pired according to this chapter. 

(ii) The transitional certificate is issued upon request by a 
school district, approved private school, or educational service dis- 
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trict for an individual whose certificate has expired according to 
this chapter. 
(A) Districts may request a transitional certificate for all cer- 
tificates other than continuing certificates under this section 
through December 31, 2023. 
(B) Educators under this section must apply for the transitional 
certificate through the office of the superintendent of public in- 
struction no later than June 30, 2024. 

(iii) School districts, approved private schools, and educational 
service districts are strongly encouraged to develop with the holder 
of a transitional certificate a plan of support for the holder to com- 
plete the necessary certificate renewal requirements under this chap- 
CETS 


(d) Minimum requirements. 

(i) The holder of the transitional certificate must complete the 
requirements for certificate renewal within two years of the date the 
holder was issued the transitional certificate. 

(ii) No individual whose certificate has been suspended, revoked, 
or surrendered shall be eligible to be employed under this section. 

(e) Validity. The transitional certificate is valid until two 
years from the date the holder was issued the certificate. The transi- 
tional certificate expiration date shall not be calculated under pro- 
fessional educator standards board policy WAC 181-79A-117. 

(£) Reissuance. The transitional certificate is not renewable and 
may not be reissued. 

(3) Emergency substitute certificate. 

(a) Intent. The intent of the emergency substitute certificate is 
to assist school districts, approved private schools, and educational 
service districts with flexibility in meeting educator workforce 
needs. 

(b) Roles. 

(i) The emergency substitute certificate may be issued in the 
role of teacher. 

(ii) To ensure that related services personnel deliver special 
education services in their respective discipline or profession, the 
emergency substitute certificate may not be issued for individuals to 
serve in an educational staff associate role in accordance with 34 
C.F.R. Part 300.156 (b) (2) (ii). 

(iii) Holders of the emergency substitute certificate may serve 
in the local school district, approved private school, or educational 
service district which requested the certificate. 

(iv) Holders of the emergency substitute certificate may serve as 
substitutes if the local school district, approved private school, or 
educational service district has exhausted or reasonably anticipates 
it will exhaust its list of qualified substitutes under WAC 
181-79A-232. 

(c) Request requirements. 

(i) The emergency substitute certificate is issued upon request 
by a school district, approved private school, or educational service 
district. 

(ii) If the local school district, approved private school, or 
educational service district has exhausted or reasonably anticipates 
it will exhaust its list of qualified substitutes who are willing to 
serve as substitutes, emergency substitute certificates may be issued 
to persons not fully qualified as substitutes under WAC 181-79A-232. 

(d) Validity. Emergency substitute certificates shall be valid 
for two years or less. 
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NEW SECTION 


WAC 296-307-16102 Additional requirements to protect occupants 
in temporary worker housing from 2019 novel coronavirus (COVID-19) ex- 
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(C) 
pacity. 
(iv) 


Operate exhaust fans in rest 
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HVAC) 
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te agency 
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or open 
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In buildings without mechanical vent 


but no 
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open whenever occupied. Windows must 
outside of the building could pose a hazard 
during dust storms or when pesticides are being 


tilation systems, 
be closed when conditions 
to occupants including, 


windows 


applied to fields near the building. The operator must instruct resi- 


dents 
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(e) 
(i) 


lean and disinfec 
lean and disinfec 


t surfaces. Th 
t areas where 


e operator 


must: 


to remove or redirect personal fans to prevent blowing air from 


symptomatic suspect SARS- 


CoV-2 cases or people who tested positive for SARS-CoV-2 have been, 
according to CDC guidelines 


(ii) 


at all sinks 


(2) 


positive SARS-CoV-2 cases. 
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The operator must develop and implement 


and before th 


e space is used by others. 

Ensure adequate supplies of soap and single-use paper towels 
to allow for frequent handwashing. 
COVID-19 screening and isolation of suspect SARS-CoV-2 and 
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nose, nausea or vomiting, diarrhea, and 
operator must ensure that an adequate num- 


ts to use. All thermometers must be properly sa- 


nitized between each use. Any worker with a temperature of 100.4°F or 


higher 


(ii) 


is considered to have a fever. 
A "suspect SARS-CoV-2 case" is defined as a person with 


signs and symptoms compatible with COVID-19 above who has not been 


tested 


yet, who is awaiting 


test results, or who refuses testing. Upon 


identification of any individual known to have or suspected of having 


SARS-CoV-2 cases, 
immediately as required un 


tation 


the operator must contact the local health officer 
der WAC 296-307-16190 and provide transpor- 


for any medical evaluation or treatment. Ensure individuals 


providing transportation have appropriate personal protective equip- 


ment. 


(iii) Identify close contacts in accordance with the Washington 


state department of health or local health officer close contact defi- 


nition 


health 


. Individuals who have been in close contact with the symptomat- 


ic suspect SARS-CoV-2 case or person who has tested positive for SARS- 
CoV-2 with a viral test must follow Washington state department of 


or local health officer guidance for close contacts if applica- 


ering/masking. Close contac 
not need to continue to be treated as close contacts. 


ble, including quarantine, symptom monitoring, testing, and face cov- 
ts of a suspect case who is ruled out do 


(iv) Any occupant exposed to COVID-19, regardless of vaccination 


status, must continue to be 


scribed in (a) (i) of this subsection. 


screened for symptoms of COVID-19 as de- 


(v) Isolate suspect SARS-CoV-2 cases with sleeping, eating, and 
bathroom accommodations that are separate from others. If the suspect 


occupant resides in 
have the option to isola 


a room with family members, the sick occupant will 


te with the family members. 


(vi) Individuals who test positive for SARS-CoV-2 with a viral 
test must be isolated and only housed with other cases who have tested 


positive for SARS-CoV-2 wit 
room, cookin 


th a viral test and must have separate bath- 
g and eating facilities from people who have not been di- 


agnosed with COVID-19. If the occupant who tested positive for SARS- 


CoV-2 resides in a room with family members, the positive occupant 


will have the option to isolate with the family members. Individuals 
may leave isolation when th 
guidance for isolation or when released from isolation by the 


health 


local health officer. 


y meet Washington state department of 


(vil) The operator must report suspect SARS-CoV-2 cases or SARS- 
CoV-2 positive TWH occupants in isolation to the division of occupa- 


tional 
Note: 


(b) 


safety and health (DOSH) within 24 hours after placement. 


This notification can be made by telephone to the department's toll-free telephone number, 1-800-4BE-SAFE (1-800-423-7233), or to DOSH 


by any other means. 


The operator must ensure appropriate isolation facilities for 


suspect SARS-CoV-2 cases or SARS-CoV-2 positive TWH occupants, includ- 
ing the following: 


(1) 


Ensure that a licensed health care professional visits or as- 


sesses symptomatic occupants daily and asymptomatic occupants upon in- 


itial placement in isol 


cupant 
pense 
Evaluat 


lation and upon request of the asymptomatic oc- 


or the licensed health care professional, at the employer's ex- 


tions by licensed heal 


to perform a health check for each individual in isolation. 


lth care providers may be performed in-per- 


son, uSing audio telemedicine, or video telemedicine. At a minimun, 
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saturation via pulse oximetry; and determine if additional medical 
services are needed, such as an in-person evaluation or treatment. If 
the licensed health care professional is not already familiar with the 


occupant's medical history, the licensed health care professional must 
obtain relevant medical history from the occupant. 
(ii) Provide the health care provider performing the evaluation 
with information on the location of the isolation facilities and what 
the distance is from isolation facility and the nearest advanced life 
support emergency medical services, an emergency room with ventilator 
capability, and outpatient nonemergency medical services. If the 
health care provider has a question about the safety, health, or well- 
being for the occupant in isolation, they may contact the housing op- 
erator for further information. 

(iii) For evaluations done by telehealth, the operator must en- 
sure each occupant in isolation has or is provided a working telephone 
with a clear connection. The operator must also provide the occupant 
with a U.S. Food and Drug Administration approved pulse oximeter and 
thermometer with written and verbal instructions on use and interpre- 
tation of their results in the occupant's preferred language. 
(iv) If an occupant prefers not to self-operate the pulse oxime- 
ter, and/or thermometer, the employer must ensure that they have com- 
petent assistance. 

(v) Interpretation services must be provided when the medical 
professional is not fluent in the occupant's preferred language. 

(vi) For purposes of this subsection, a licensed health care pro- 
fessional means: 


(A) An individual licensed under chapter 18.79 RCW as a regis- 
tered nurse; 

(B) An individual licensed under chapter 18.71 RCW as a physi- 
cian; 

(C) An individual licensed under chapter 18.71A RCW as a physi- 
cian assistant; 

(D) An individual licensed under chapter 18.57 RCW as an osteo- 


pathic physician; 
(E) An individu 
pathic physician assistant; 


al licensed under chapter 18.57A RCW as an osteo- 

1l 
(F) An individual icensed under chapter 18.79 RCW as an advanced 

c 

a 


registered nurse pra titioner; and 

(G) An individual icensed under chapter 18.71 RCW as a paramedic 
or emergency medical technician (EMT) if authorized to monitor suspect 
SARS-CoV-2 cases or SARS-CoV-2 positive individuals as authorized by 
the local medical program director, EMS administrators, and fire chief 
while working in their agency/jurisdiction. 

(H) A medical assistant-certified (MA-C) or medical assistant- 
registered (MA-R) credentialed under chapter 18.360 RCW and under the 
delegation and supervision of a licensed health care practitioner. 

(vii) Facilitate transportation for in-person medical evaluation 
or treatment when specified or recommended by a medical provider or 
upon request of the occupant. 

(viii) Guarantee that the occupants have ready access to tele- 
phone service to summon emergency care. 

(ix) Provide occupants with information about paid leave and 
workers compensation. 

(x) Permit access to other medical professionals who offer health 
care services in addition to the licensed health care professional (s) 
contracted to provide health checks. 

(xi) The operator must provide food and water. 
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WSR 22-19-055 
EMERGENCY RULES 


DEPARTMENT OF HEALTH 
[Filed September 16, 2022, 8:46 a.m., effective September 16, 2022, 8:46 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Chapter 246-358 WAC, Temporary worker housing. The de- 
partment of health (DOH) in conjunction with the department of labor 
and industries (L&I) continue to respond to the novel coronavirus dis- 
ease 2019 (COVID-19) pandemic. DOH and L&I are adopting revisions to 
the initial emergency rule for temporary worker housing. DOH and L&I 
filed the initial emergency rules on May 13, 2020, WSR 20-11-024 and 
20-11-025, respectively. As the pandemic continues to impact residents 
of Washington state and temporary worker housing occupants, and in re- 
sponse to the governor's guidance, DOH and L&I filed subsequent emer- 
gency rules through May 20, 2022 (WSR 22-12-013 and 22-12-014), to 
protect occupants from COVID-19 hazards in licensed temporary worker 
housing. 

The emergency rule: 

Maintains the requirements for operators to educate occupants on 
COVID-19 in a language or languages they understand and the require- 
ment to conspicuously post information regarding COVID-19 all ina 
language commonly understood by the occupants. 

Maintains education requirements to include what to do if an oc- 
cupant is exposed to SARS-CoV-2; and what to do if they test positive 
for SARS-CoV-2. 
Maintains the requirement allowing entry of community health 
workers and community-based outreach workers to provide additional in- 
formation. 
Maintains the requirement for operators to provide face cover- 
ings/masks to occupants for use, in accordance with DOH guidelines or 
as required by L&I rules. 
Maintains the requirement for ventilation. 
Maintains requirements related to cleaning and disinfecting sur- 
faces and areas where symptomatic suspect SARS-CoV-2 cases or people 
who tested positive for SARS-CoV-2 have been, and the requirement to 
nsure adequate supplies of soap and single-use paper towels at all 
sinks to allow for frequent handwashing. 

Updates and maintains certain requirements related to screening 
and isolation of suspect SARS-CoV-2 and positive SARS-CoV-2 cases as 
follows: 

(1) Updates definition of "suspect SARS-CoV-2 case" to include a 
person who is waiting for test results; 

(2) Updates isolation requirement to allow individuals who have 
tested positive for SARS-CoV-2 to leave isolation after meeting crite- 
ria in DOH isolation guidance or when released from isolation by the 
local health officer; and 

(3) Maintains the requirements for daily licensed health care 
professional visits for employees in isolation with symptoms. For 
asymptomatic employees in isolation, a licensed health care professio- 
nal visit is required upon initial placement in isolation and upon re- 
quest of the asymptomatic employee or the licensed health care profes- 
Sional. Maintains the other requirements related to licensed health 
care professional visits, including options to use telehealth. 

DOH and L&I each filed a preproposal statement of inquiry 
(CR-101) on September 10, 2020, WSR 20-19-047 and 20-10-050, regarding 
permanent amendments to the existing permanent rules to address haz- 
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quirements and isolation requirements during an outbreak. 

Citation of Rules Affected by this Order: New WAC 246-358-002. 

Statutory Authority for Adoption: RCW 70.114A.065. 

Other Authority: RCW 43.70.335. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 


that observing the tim 


ment upon adoption of a permanent rule wou 


interest. 
Reasons for this Finding: 
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NEW SECTION 


WAC 246-358-002 Additional requirements to protect occupants in 
temporary worker housing from 2019 novel coronavirus (COVID-19) expo- 
sure. (1) The operator of temporary worker housing (TWH) under this 
chapter must implement the following steps to protect occupants from 
the hazards posed by SARS-CoV-2, the virus that causes coronavirus 
disease 2019 (COVID-19): 

(a) Educate occupants and allow entry of community workers: 

(i) The operator must educate occupants in a language or languag- 
es understood by the occupants on COVID-19, including: How the virus 
is spread and how to prevent virus spread including the importance of 
handwashing; the use of face coverings/masks; proper respiratory eti- 
quette; the importance of daily cleaning and disinfection of frequent- 
ly touched items; steps that can be taken to improve ventilation; com- 
mon symptoms and risk factors; how to get a vaccine and where to get 
answers about vaccine questions; what to do if they develop symptoms 
of COVID-19; what to do if they ar xposed to SARS-CoV-2; and what to 
do if they test positive for SARS-CoV-2. 

(ii) The operator must also allow entry of community health work- 
ers and community-based outreach workers to provide additional infor- 
mation. For the purposes of this section, a community health worker is 
defined as a frontline public health worker who is a trusted member of 
and/or has an unusually close understanding of the community served. 
This trusting relationship enables the worker to serve as a liaison/ 
link/intermediary between health/social services and the community to 
facilitate access to services and improve the quality and cultural 
competence of service delivery. A community-based outreach worker is 
defined as a legal aid representative, a union representative, or a 
representative from other community-based advocacy organizations. 

(b) Conspicuously post information regarding the facility's 
health and safety policies, how to identify symptoms, to whom to re- 
port if not feeling well, and where and how to secure medical treat- 
ment —- all in a language commonly understood by the occupants. 

(c) The operator must provide at no cost an adequate number of 
face coverings/masks for occupants to use in accordance with Washing- 
ton department of health guidelines, or as required by Washington de- 
partment of labor and industries (L&I) safety rules. 

(d) Ventilation. 

(i) For the purposes of this section "mechanical ventilation" 
means the active process of supplying air to or removing air from an 
indoor space by powered equipment such as motor-driven fans and blow- 
ers but not by devices such as wind-driven turbine ventilators and me- 
chanically operated windows. 

(ii) If the TWH facility/building has a mechanical ventilation 
system, maintain it according to the manufacturer's specifications and 
operate the system to provide optimal fresh and filtered air. TWH op- 
erators must have building maintenance staff or HVAC contractors set 
their existing mechanical ventilation system to increase ventilation 
or the percentage of outside air that circulates into the system and 
verify the following: 

(A) Make sure all HVAC systems are fully functional, especially 
those that have been shut down or operating at reduced capacity during 
the pandemic or off season. 
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(F) Keep a maintenance log including documentation of filter se- 
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make records required by this section available to the state agency 
representatives upon request. 
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WSR 22-19-056 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-206—Filed September 16, 2022, 8:55 a.m., effective September 16, 2022, 8:55 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amends Puget Sound commercial shrimp rules. Closes Sub- 
region 1B/Catch Area 20A to commercial shrimp trawl harvest, effectiv 
immediately. 

Citation of Rules Affected by this Order: Repealing WAC 
220-340-52000E; and amending WAC 220-340-520. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045 and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Permanent rules regulating State Com- 
mercial Shrimp Harvest in Puget Sound and the Strait of Juan de Fuca 
require adoption of harvest seasons contained in this emergency rule. 
Closes Subregion 1B/Catch Area 20A to commercial shrimp trawl 
harvest, ffective immediately. 

This emergency rule is necessary to prosecute state commer- 

cial shrimp pot and trawl fisheries in Puget Sound. This rule allows 
harvesters to respond to dynamic changes in market conditions and pro- 
motes full utilization of both the commercial spot and nonspot shares. 
These rules are in congruence with comanager agreements. There is in- 
sufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0 [1]. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 16, 2022. 


Amy H. Windrope 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-54000F Commercial shrimp trawl fisher—Puget Sound. 
Notwithstanding the provisions of WAC 220-340-540, effective one hour 
before official sunset on the dates listed in Table 1 (a, b), until 
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further notice, or until they expire pursuant to RCW 34.05.350, it is 
unlawful to fish for shrimp for commercial purposes using beam trawl 
gear in Puget Sound except as provided for in this section: 

(1) Non-spot shrimp trawl harvest: 

(a) Non-spot shrimp beam trawl harvest is permitted as indicated 
in the following table starting one hour before official sunrise until 
further notice. 


Geographic Area Description (WAC 220-320-140 (3)) Open period 


Catch Area 20A outside of those waters north and east of a line from Open immediately, through October 15, 2022 
Point Roberts Light (48.9716°, -123.0838°) to Sandy Point Light at the 
Lummi Reservation (48.7868°, -122.7124°). 


Those waters of Catch Area 21A north and west of a line from the Closed 
southern tip of Sinclair Island (48.6097°, -122.6572°) to Carter Point 
(48.6404°, -122.6088°) on Lummi Island. 


Subarea 23A East and MFSF Catch Areas 23B, 25A. Open immediately, through September 30, 
2022 

Subarea 23A West. Open immediately, through September 30, 
2022 

MFSF Catch Area 23C. Open immediately, through September 30, 
2022 

MFSF Catch Area 29. Open immediately, through September 30, 
2022 


(b) Non-spot shrimp beam trawl harvest is permitted starting one 
hour before official sunrise in the areas detailed below contingent on 
the harvester bringing an on-board observer on the first trip into the 
area. If by-catch sampling criteria are not met these areas will open 
on the later dates described in WAC 220-340-530 (5d, e). 


Geographic Area Description (WAC 220-320-140 (3)) Open period 


Those waters of Lopez Sound within subregion 1B that are south of a Closed 
line projected true east-west from the northern tip of Trump Island 
(48.5064°, -122.8369°). 


That portion of Catch Area 22A within subregion 1B that are east of a Closed 
line projected along -122.7833° longitude (east of Blakely Island) and 
west of a line projected along -122.7167° longitude (west of Cypress 
Island) in Rosario Strait. 


The remaining portions of Catch Areas 22A within subregion 1B not Closed 
described above. 


The remaining portions of Catch Areas 20B within subregion 1B not Closed, effective immediately 
described above. 


[] 


Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 220-340-52000E Commercial shrimp pot fishery—Puget 
Sound. (22-191) 
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WSR 22-19-057 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-208—Filed September 16, 2022, 8:57 a.m., effective September 16, 2022, 8:57 a.m.] 


Effective Date of Rule: Immediately upon filing. 
Purpose: The purpose of this emergency rule is to correct an in- 
correct date listed in WSR 22-19-030. 
Citation of Rules Affected by this Order: Repealing WAC 
220-312-O06000A; and amending WAC 220-312-060. 
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: This emergency rule is needed to cor- 
rect date. This emergency rule is effective for the section of the Co- 
lumbia River from the mouth to the Rocky Point/Tongue Point line, from 
beginning September 15 to beginning October 1, 2022. This correction 
will return fisheries in that section to permanent rules, bringing 
this rule in line with joint-state actions agreed to during the com- 
pact action of September 13. 
This rule also carries forward Columbia River salmon seasons pre- 
viously set in WSR 22-15-033, filed July 13, 2022, and WSR 22-19-030, 
filed September 14, 2022. 
There is insufficient time to promulgate permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 16, 2022. 


Amy H. Windrope 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-06000B Freshwater exceptions to statewide rules—Co- 
lumbia River. Effective immediately, until further notice, the provi- 
sions of WAC 220-312-060 regarding recreational salmon and steelhead 
seasons from a true north-south line through Buoy 10 to Bonneville Dam 
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and from Rock Island Dam to Chief Joseph Dam, shall be modified during 
the dates listed and as described below. All year-round Closed Waters 
areas remain in effect. Other provisions of WAC 220-312-060 not ad- 
dressed herein remain in effect unless otherwise amended by emergency 
rule: 

(1) From a true north-south line through Buoy 10 upstream to a 
line from Rocky Point on the Washington bank through Red Buoy 44 to 
the red navigation marker 2 at Tongue Point on the Oregon Bank (the 
Rocky Point/Tongue Point line), and including Youngs Bay: 

(a) Effect ive October 1 through October 31, 2022: Salmon and 
steelhead: Daily limit 6. Up to 3 adults may be retained. Release all 
salmon and steelhead other than hatchery coho. 

(b) Effective November 1 through December 31, 2022: Salmon and 
steelhead: Daily limit 6. Up to 3 adults, including no more than 2 
hatchery steelhead may be retained. Release all salmon and steelhead 
other than hatchery coho and hatchery steelhead. 

(2) From the Rocky Point/Tongue point line upstream to a straight 
line from a fishing boundary sign on the Oregon shore near the old 
Corbett boat ramp through the eastern tip of Reed Island (East Reed 
Island line) to the Washington shore, including Camas Slough: 

Immediately, until further notice: Salmon and steelhead: Closed. 

(3) From the East Reed Island line upstream to a point 600 feet 
below the new Bonneville Dam Powerhouse: 

Effective September 15 through October 31, 2022: Salmon and 
steelhead: Daily limit 6. Up to 2 adults may be retained, including no 
more than 1 Chinook. Release all salmon and steelhead other than Chi- 
nook and hatchery coho. 

(4) From Rock Island Dam to Boundary 400 feet below the Wells Dam 
spawning channel discharge (on Chelan County side) and fish ladder (on 
Douglas County side): Salmon: 

Effective immediately, through October 15, 2022: Daily limit 6, 
including no more than 2 adult hatchery Chinook and no more than 4 
sockeye. Release wild adult Chinook and coho. 

(5) From Wells Dam to Hwy. 173 Bridge at Brewster: Salmon: 

Effective immediately, through September 30, 2022: Daily limit 6, 
including no more than 2 adult hatchery Chinook and no more than 4 
sockeye. Release wild adult Chinook and coho. 

(6) From Hwy. 173 Bridge at Brewster to the rock jetty at the up- 
stream shoreline of Foster Creek (Douglas County side): Salmon: 

Effective immediately, through October 15, 2022: Daily limit 6, 
including no more than 2 adult hatchery Chinook and no more than 4 
sockeye. Release wild adult Chinook and coho. 


[] 


REPEALER 


The following section of Washington Administrative Code is re- 
pealed, effective immediately: 


WAC 220-312-06000A Freshwater exceptions to statewide 
rules—Columbia. (22-201) 
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WSR 22-19-060 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed September 16, 2022, 11:47 a.m., effective September 17, 2022] 


Effective Date of Rule: September 17, 2022. 

Purpose: The department is continuing emergency amendments to WAC 
388-400-0060 Who is eligible for aged, blind or disabled (ABD) cash 
assistance?, 388-400-0070 Who is eligible for referral to the housing 
and essential needs (HEN) program?, 388-434-0005 How often does th 
department review my eligibility for benefits?, 388-449-0001 What are 
the disability requirements for the aged, blind, or disabled (ABD) 
program?, 388-449-0150 When does my eligibility for aged, blind, or 
disabled (ABD) cash benefits end?, 388-449-0200 Am I eligible for cash 
assistance for aged, blind, or disabled (ABD) while waiting for sup- 
plemental security income (SSI)?, 388-452-0005 Do I have to be inter- 
viewed in order to get cash and basic food benefits?, 388-478-0006 The 
clothing, personal maintenance, and necessary incidentals (CPI) pay- 
ment standard for cash assistance, and 388-478-0033 What are the pay- 
ment standards for aged, blind, or disabled (ABD) cash assistance? 
Effective September 1, 2022, individuals aged 21-64 residing ina 
public mental institution are potentially eligible for the ABD program 
if they meet all other eligibility criteria. If ABD is approved, indi- 
viduals are eligible for a clothing, personal maintenance, and neces- 
sary incidentals (CPI) monthly grant up to $41.62. 

This emergency is a continuation of language filed under WSR 
22-18-066, keeping in place emergency language necessary to supersede 
WAC 388-400-0060, that was adopted permanently under WSR 22-17-080 and 
became effective September 17, 2022. 

Citation of Rules Affected by this Order: Amending 388-400-0060, 
388-400-0070, 388-434-0005, 388-449-0001, 388-449-0150, 388-449-0200, 
388-452-0005, 388-478-0006, and 388-478-0033. 
Statutory Authority for Adoption: RCW 74.04.005, 74.04.050, 

-055, 74.04.057, 74.04.510, 74.04.655, 74.04.770, 74.04.805, 
74.08.043, 74.08.090, 74.08.335, 74.08A.100, 74.62.030, and 
74.04.0052. 
Other Authority: Supplemental operating budget (chapter 297, Laws 
of 2022). 

Under RCW 34.05.350 the agency for good cause finds that state or 
federal law or federal rule or a federal deadline for state receipt of 
federal funds requires immediate adoption of a rule. 

Reasons for this Finding: Adoption of emergency amendments is 
necessary to implement ABD eligibility changes, effective September 1, 
2022, as funded within the supplemental operating budget (chapter 297, 
Laws of 2022). 
The department is actively taking appropriate steps to adopt the 
rule as permanent, and filed notice of its intent under WSR 22-17-114. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 9, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 9, Repealed 0. 

Date Adopted: September 15, 2022. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4941.2 


AMENDATORY SECTION (Amending WSR 22-17-080, filed 8/17/22, effective 
9/16/22) 


WAC 388-400-0060 Who is eligible for aged, blind, or disabled 
(ABD) cash assistance? (1) The aged, blind, or disabled (ABD) cash 
assistance program provides a state-funded cash stipend and a referral 
to the housing and essential needs (HEN) program under WAC 
388-400-0065 to eligible low-income individuals. 

(2) You are eligible for ABD if you: 

(a) Are: 

(i) At least ( (st#ey-ftve)) 65 years old; 

(ii) Blind as defined by the Social Security Administration 
(SSA); or 

(iii) Likely to be disabled as defined in WAC 388-449-0001 
through 388-449-0100; and 

(b) Are at least ((e+ehteecn)) 18 years old or, if under ((e+eheE- 
een)) 18, a member of a married couple; 

(c) Are in financial need according to ABD cash income and re- 
source rules in chapters 388-450, 388-470, and 388-488 WAC. We deter- 
mine who is in your assistance unit according to WAC 388-408-0060; 

(d) Have countable income, as defined in WAC 388-450-0162, at or 
below the monthly income limits defined in WAC 388-478-0090; 

(e) Meet the citizenship and alien status requirements under WAC 
388-424-0015; 

(f£) Provide a Social Security number as required under WAC 
388-476-0005; 

(g) Reside in the state of Washington as required under WAC 
388-468-0005; 

(h) Sign an interim assistance reimbursement authorization agree- 
ing to repay the monetary value of general assistance, disability 
lifeline, or aged, blind, or disabled benefits subsequently duplicated 
by supplemental security income benefits as described under WAC 
388-449-0200, 388-449-0210, and 388-474-0020; and 

(i) Report changes of circumstances as required under WAC 
388-418-0005 ( (;~ane€) ) . 

Ot“ Gemprete—a mtd -eceectiteatten ey ew ane provide presi oF 

i =)) 


(3) You aren't eligible for ABD if you: 

(a) Are eligible for temporary assistance for needy families 
(TANF) benefits; 

(b) Are eligible for state family assistance (SFA) benefits; 
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(c) Refuse or fail to meet a TANF or SFA eligibility rule; 

(d) Refuse or fail to pursue federal aid assistance, including 
but not limited to medicaid, without good cause; 

(e) Refuse or fail to participate in drug or alcohol treatment as 


required in WAC 388-449-0220 without good cause; 
(£) Refuse or fail to follow through with the SSI application as 

required in WAC 388-449-0200 without good cause; 
(g) Refuse or fail to participate in vocational rehabilitation 

services as required in WAC 388-449-0225 without good cause; 

(h) Are eligible for supplemental security income (SSI) benefits; 

(i) Are an ineligible spouse of an SSI recipient; or 

(j) Failed to follow a Social Security Administration (SSA) pro- 

gram rule or application requirement and SSA denied or terminated your 

benefits. 

(4) If you reside in a public institution, as defined in WAC 

182-500-0050, and meet all other requirements, your eligibility for 


ABD. T on the type of instaru ton; ( (A e= ; oanu 


(a) You may be eligible for ABD if you are((+ 
++}+-A)) a patient ina public ( (medteeat) ) institution ( (+—6#) ) + 


+5+)) (b) You aren't eligible for ABD ((when)) if you are in the 
custody of or confined in a public ( (+#5¢+:¢¢16R)) correctional fa- 


cility such as a state ( (penitentiary) ) prison, or city, county, or 
tribal jail including placement in a work release program. 


[Statutory Authority: RCW 74.0 
74.04.510, 74.04.655, 74.04.77 


4.005, 74.04.050, 74.04.055, 74.04.057, 
0 
74.08.335, 74.08A.100, 74.62.03 
f 
0 


, 74.04.805, 74.08.043, 74.08.090, 
0, and 2020 c 322. WSR 20-19-006, $ 
ective 10/4/20. Statutory Authority: 
4.055], 74.04.057, 74.08.090, and 2018 


388-400-0060, filed 9/3/20, ef 
RCW 74.04.050, 74.040.055 [74. 
c 48. WSR 18-18-007, § 388-400 
Statutory Authority: RCW 74.04. 0 
74.08.090, 74.08A.100, 74.04.770, 74.62.030, and 2013 2nd sp.s. c 10. 
WSR 13-24-040, § 388-400-0060, filed 11/26/13, effective 1/1/14. Stat- 
utory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.510, 74.08.090, 74.08A.100, 74.04.770, 74.04.0052, 74.04.655, 
74.08.043, 74.08.335, and 2011 1st sp.s. c 36. WSR 12-10-042, § 
388-400-0060, filed 4/27/12, effective 6/1/12.] 


060, filed 8/23/18, effective 9/23/18. 


05, 74.04.050, 74.04.055, 74.04.057, 


AMENDATORY SECTION (Amending WSR 20-19-006, filed 9/3/20, effective 
10/4/20) 


WAC 388-400-0070 Who is eligible for referral to the housing and 
essential needs (HEN) program? (1) You are eligible for referral to 
the housing and essential needs (HEN) program if you: 

(a) Apply for cash assistance as detailed in WAC 388-406-0010; 

(b) Complete an interview with the department; 

(c) Are incapacitated as defined in WAC 388-447-0001 through 
388-447-0100; 
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(da) Are at least ((e+eghteer)) 18 years old or, if under ( (e+e@hRe- 


een)) 18, legally emancipated or a member of a married couple; 

(e) Are in financial need according to income rules in chapter 
388-450 WAC and resource requirements in RCW 74.04.005 and chapter 
388-470 WAC. We determine who is in your assistance unit according to 
WAC 388-408-0070; 

(f) Have countable income, as defined in WAC 388-450-0162, at or 
below the monthly income limits defined in WAC 388-478-0090; 

(g) Meet the citizenship and alien status requirements for ABD 


cash assistance under WAC 388-424-0015; 

(h) Meet the Social Security number verification requirement for 
cash assistance under WAC 388-476-0005; 

(i) Meet the residency requirement for cash assistance under WAC 
388-468-0005; 


(j) Meet verification requirements for cash assistance detailed 
in WAC 388-490-0005. 

(k) To remain eligible for HEN referral, you must also: 

(i) Report changes in your circumstances as required for cash as- 
sistance under WAC 388-418-0007; and 

(ii) Complete and return eligibility reviews we send you under 
WAC 388-434-0005. 

(2) You are not eligible for referral to the HEN program if you: 

(a) Are eligible for temporary assistance for needy families 
(TANF) program; 


(b) Refuse or fail to meet a TANF rule without good cause; 

(c) Refuse or fail to cooperate in obtaining federal aid assis- 
tance, including but not limited to medicaid, without good cause; 

(d) Refuse or fail to participate in drug or alcohol treatment as 
required in WAC 388-447-0120; 


(e) Are eligible for supplemental security income (SSI) benefits 
and receiving a state supplemental payment (SSP) under WAC 
388-474-0012; 

(f) Are an ineligible spouse of an SSI recipient; 

(g) Refuse or fail to follow a Social Security Administration 
(SSA) program rule or application requirement without good cause and 
SSA denied or terminated your benefits; 

(h) Are terminated from ABD for refusing or failing to sign an 
interim assistance reimbursement authorization agreement under WAC 
388-400-0060; 

(i) Are fleeing to avoid prosecution of, or to avoid custody or 
confinement for conviction of, a felony, or an attempt to commit a 
felony as described in WAC 388-442-0010; or 

(j) Are disqualified from receiving cash assistance due to a con- 
viction related to unlawful practices in obtaining cash assistance as 
described in WAC 388-446-0005. 

(3) If you reside in a public institution, as defined in WAC 
182-500-0050, and meet all other requirements, your eligibility for 


referral to the HEN program depends on the type of institution. ((A 


(a) You may be eligible for referral to the HEN program if you 
are((+)) a patient in a public institution. 
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(£) You have been civilly committed to eastern or western state 
hospital; 

(q) You have been placed in eastern or western state hospital for 
an offense you have been found not guilty by reason of insanity; or 

( (4 )) (h) You are approved through the sequential evaluation 
process (SEP) defined in WAC 388-449-0005 through 388-449-0100. The 
SEP is the sequence of five steps. Step 1 considers whether you are 
currently working. Steps 2 and 3 consider medical evidence and whether 
you are likely to meet or equal a listed impairment under Social Se- 
curity's rules. Steps 4 and 5 consider your residual functional ca- 
pacity and vocational factors such as age, education, and work experi- 
ence in order to determine your ability to do your past work or other 
work. 

(4) If you have a physical or mental impairment and you are im- 
paired by a substance use disorder and do not meet the other disabili- 
ty criteria in subsections (2) (a) ( (~=Rreush))-(d) ((abeve)) of this 
section, we decide if you are eligible for ABD cash by applying the 
sequential evaluation process described in WAC 388-449-0005 through 
388-449-0100. You aren't eligible for ABD cash benefits if you are 
disabled primarily because of a substance use disorder. 

(5) In determining disability, we consider only your ability to 
perform basic work-related activities. "Basic work-related activities" 
are activities that anyone would be required to perform in a work set- 
ting. They consist of: Sitting, standing, walking, lifting, carrying, 
handling, and other physical functions (including manipulative or pos- 
tural functions such as pushing, pulling, reaching, handling, stoop- 
ing, or crouching), seeing, hearing, communicating, remembering, un- 
derstanding and following instructions, responding appropriately to 
supervisors and coworkers, tolerating the pressures of a work setting, 
maintaining appropriate behavior, and adapting to changes in a routine 
work setting. 

(6) We determine you are not likely to meet SSI disability crite- 
ria if SSA denied your application for SSI or Social Security Disabil- 
ity Insurance (SSDI) based on disability in the last ((#wetve)) 12 
months unless: 

(a) You file a timely appeal with SSA; 

(b) SSA decides you have good cause for a late appeal; or 

(c) You give us medical evidence of a potentially disabling con- 
dition that SSA did not consider or medical evidence confirming your 
condition has deteriorated. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.0052, 74.04.055, 
74.04.057, 74.04.510, 74.04.655, 74.04.770, 74.08.043, 74.08.090, 
74.08.335, 74.08A.100, 74.09.035, 74.09.530, 74.62.030, and 41.05.021. 
WSR 22-07-020, § 388-449-0001, filed 3/8/22, effective 4/8/22. Statu- 
tory Authority: 2014 c 218, 2011 ist sp.s. c 15, RCW 74.04.005 


, 74.04.055, 74.04.057, 74.08.090, 74.08A.100, 74.04.770, 

, 41.05.021, 74.09.035, and 74.09.530. WSR 15-03-031, § 
001, filed 1/12/15, effective 2/12/15. Statutory Authority: 
.005, 74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.08A.100, 
, 74.62.030, and 2013 2nd sp.s. c 10. WSR 13-24-040, $ 

001, filed 11/26/13, effective 1/1/14. Statutory Authority: 
.005, 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090, 


74.04.05 
74.62.03 
388-449- 
RCW 74.0 
74.04.77 
388-449- 
RCW 74.0 
74.08A.100, 74.04.770, 74.04.0052, 74.04.655, 74.08.043, 74.08.335, 
and 2011 lst sp.s. c 36. WSR 12-10-042, § 388-449-0001, filed 4/27/12, 
effective 6/1/12.] 
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AMENDATORY SECTION (Amending WSR 12-10-042, filed 4/27/12, effective 
6/1/12) 


WAC 388-449-0150 When does my eligibility for aged, blind, or 
disabled (ABD) cash benefits end? (1) The maximum period of eligibil- 
ity for ABD cash is ( (#went;-ferus)) 24 months before we must review 
additional medical evidence. If you remain on ABD cash at the end of 
the ( (4wenty-feus)) 24 month period, we determine your eligibility us- 
ing current medical evidence. 

(2) If your application for SSI is denied: 

(a) We review your eligibility for the ABD cash program; 

(b) We stop your benefits if you do not provide proof you have 
filed an appeal with SSA within ( (s+et¥)) 60 days of a SSI denial for 
not being disabled. 
(3) We stop your benefits after the final decision on your appli- 
cation for SSI/SSA benefits or if you fail to follow through with any 
part of the SSI/SSA application or appeals process. 

(4) We review your eligibility for the ABD cash program when you 
discharge from a public institution, as defined in WAC 182-500-0050. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.510, 74.08.090, 74.08A.100, 74.04.770, 74.04.0052, 74.04.655, 
74.08.043, 74.08.335, and 2011 1st sp.s. c 36. WSR 12-10-042, § 
388-449-0150, filed 4/27/12, effective 6/1/12.] 


AMENDATORY SECTION (Amending WSR 22-07-020, filed 3/8/22, effective 
4/8/22) 


WAC 388-449-0200 Am I eligible for cash assistance for aged, 
blind, or disabled (ABD) while waiting for supplemental security in- 
come (SSI)? (1) You may receive ABD benefits while you are waiting to 
receive supplemental security income (SSI) benefits only when you: 

(a) Have filed your SSI application with the Social Security Ad- 
ministration (SSA), follow through with SSA directions and require- 
ments to process your application including keeping all interview and 
consultative examination appointments, and do not withdraw your appli- 
cation; 

(b) Agree to assign the initial or reinstated SSI payment to us 
provided under WAC 388-449-0210; 

(c) Are otherwis ligible according to WAC 388-400-0060; and 

(d) Meet disability criteria listed in WAC 388-449-0001. 

(2) To demonstrate your impairments are disabling despite medical 
treatment, you must participate in medical treatment for the impair- 
ments that keep you from working, unless you have a good cause. Good 
cause includes, but is not limited to, the following reasons: 

(a) The treatment provider has identified a risk that the treat- 
ment may cause further limitations or loss of a function or an organ 
and you are not willing to take that risk; 

(b) Treatment is not available because you can't obtain it with- 
out cost to you; 

(c) You are so fearful of the treatment that your fear could in- 
terfere with the treatment or reduce its benefits; or 

(d) You practice an organized religion that prohibits the treat- 
ment. 
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(3) If you refuse or fail to participate in medical treatment 
without good cause, your benefits may end and you will remain ineligi- 
ble until you reapply and provide proof you are pursuing treatment as 
recommended. 

(4) ABD recipients who reside in a public institution as defined 
in WAC 182-500-0050, are not subject to the requirements of subsec- 
tions (1) (a)-(b) of this section. These requirements will be addressed 
at discharge. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.0052, 74.04.055, 
74.04.057, 74.04.510, 74.04.6055, 74.04.770, 74.08.043, 74.08.090, 
74.08.335, 74.08A.100, 74.09.035, 74.09.530, 74.62.030, and 41.05.021. 
WSR 22-07-020, § 388-449-0200, filed 3/8/22, effective 4/8/22. Statu- 
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.510, 74.08.090, 74.08A.100, 74.04.770, 74.04.0052, 74.04.655, 
74.08.043, 74.08.335, and 2011 1st sp.s. c 36. WSR 12-10-042, § 
388-449-0200, filed 4/27/12, effective 6/1/12.] 


AMENDATORY SECTION (Amending WSR 20-14-090, filed 6/30/20, effective 
8/1/20) 


WAC 388-452-0005 Do I have to be interviewed in order to get 


cash and basic food benefits? (1) You or your authorized representa- 
tive must have an interview with the department: 
(a) At initial certification, unless you meet requirements in 


subsection (9) of this section; and 

(bo) At least once every ((twet=e)) 12 months, unless you meet the 
requirements in subsections (8) (b) or (9) of this section. 

(2) You will have just one interview even if you are applying for 
or are having a review for benefits from more than one program. 

(3) We hold interviews either in person or over the phone. 

(4) If we do not interview you on the same day that we receive 
your application, we will schedule an interview appointment for you or 
have you contact us by phone during our business hours to complete 
your interview. 

(5) If we schedule an interview, we will set your appointment to 
allow you at least ((#e8)) 10 days after the interview to provide nee- 
ded verification: 

(a) Before th nd of the ((#hi*ty¥)) 30-day processing period for 
applications; or 

(b) Before your certification period ends for eligibility reviews 
or recertifications. 

(6) If you miss your first interview and ask for another inter- 
view within ( (##++y)) 30 days of the date you applied for benefits, 
we schedule a second interview or have you call us and complete the 
interview over the phone. 

(7) If you must have an interview for benefits, you or someone 
who can give us the information we need about your AU must participate 
in the interview. You may ask any person you choose to help with your 
interview. 

(8) For basic food only: 

(a) Your authorized representative as described in WAC 
388-460-0005 may take your place during your interview. 
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Pe ay 


(b) We may waive the interview requirement at recertification if 
the household meets the elderly simplified application project (ESAP) 
criteria: 

(i) All members of the household are elderly or disabled, as de- 
fined in WAC 388-400-0040; 

(ii) No mandatory or applying household members have earned in- 


come; 


(iii) The paper or electronic eligibility review is complete; 

(iv) The household has provided all necessary verification or the 
verification is available through interfaces available to the depart- 
ment; and 
(v) No information provided is unclear or incomplete requiring a 
request for verification. 
(9) For ABD cash assistance, we may waive the interview require- 
ment at application and recertification if you reside in a public in- 
stitution, as defined in WAC 182-500-0050. 


[Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, and 
74.08.090. WSR 20-14-090, § 388-452-0005, filed 6/30/20, effective 
8/1/20. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 
0, 74.04.510, and 2011 1st sp.s. c 15. WSR 13-18-006; § 
0005, filed 8/22/13, effective 10/1/13. Statutory Authority: 
4.050, 74.04.055, 74.04.057, 74.04.500, 74.04.5100, 74.04.515, 
O, 74.08A.120, 74.08A.903, and 7 C.F.R. 273.9. WSR 10-01-165, 
2-0005, filed 12/22/09, effective 1/22/10. Statutory Authori- 
: 7 -050, 74.04.055, 74.04.057, 74.04.510. WSR 04-10-102, § 
388-452-0005, filed 5/4/04, effective 7/1/04. Statutory Authority: RCW 
74.04.050, 74.04.055, 74.04.057, 74.04.510, and 7 C.F.R. 273.2(e). WSR 
03-18-113, $ 388-452-0005, filed 9/2/03, effective 11/1/03. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, and 
74.08.090. WSR 02-14-023, § 388-452-0005, filed 6/21/02, effective 
7/1/02. Statutory Authority: RCW 74. , 14:04.057; 74.08:090;, and 
74.09.530. WSR 01-14-060, § 388-452-0005, filed 6/29/01, effective 
8/1/01; WSR 00-22-087, § 388-452-0005, filed 10/31/00, effective 
12/1/00. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090, 
74.09.530 and 42 C.F.R. 435.907. WSR 99-11-075, § 388-452-0005, filed 
5/18/99, effective 6/18/99. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, § 388-452-0005, 
filed 7/31/98, effective 9/1/98. Formerly WAC 388-504-0420. ] 


Olio 
od 
(a) 
UI 
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AMENDATORY SECTION (Amending WSR 20-20-007, filed 9/24/20, effective 
10/25/20) 


WAC 388-478-0006 The clothing, personal maintenance, and neces- 
sary incidentals (CPI) payment standard for cash assistance. Payment 
standards for assistance units (AU) in certain facilities and medical 
institutions are based on the need for clothing, personal maintenance, 
and necessary incidentals (CPI). 

(1) The CPI ( (eash—-assistance)) payment standard for recipients 
of cash assistance is: 

(a) ( (Ferty-enedettess and ¢62eents)) $41.62 for eligible per- 
sons in medical institutions as defined in WAC 182-500-0050; or 

(b) ( (PRiet eight deltosrs—and 64 eents)) $38.84 for eligible 
persons in one of the following facilities as defined in WAC 
182-513-1100: 
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Adult residential care (ARC) facility; 
) Adult residential rehabilitation centers (ARRC); 
i) Adult residential treatment facility (ARTF); 
v) Enhanced adult residential care facility (EARC); or 
(v) Developmental disability administration (DDA) group home fa- 
cilities. 
(2) The CPI payment standard for recipients of ABD cash assis- 
tance who reside in a public institution as defined in WAC 
182-500-0050, is $41.62. 


i) 
ii 
ii 


( 
( 
( 
(i 


(2). (3) Uci a person' s Leng Sao is other than ( (he 


defined in WAC 192-513-1100) ) ubat is o in Draen ions (1) or (2) 
of this section, refer to the following: 

(a) WAC 388-478-0020 for temporary assistance for needy families 
(TANF), state family assistance (SFA), and refugee cash assistance 
(RCA) ; 

(b) WAC 388-478-0027 for pregnant women assistance (PWA); or 

(c) WAC 388-478-0033 for aged, blind, or disabled (ABD). 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.510, 74.04.655, 74.04.770, 74.04.0052, 74.08.043, 74.08.090, 
74.08.335, 74.08A.100, 74.08A.120, 74.08A.230, 74.62.030 and 2020 c 
357. WSR 20-20-007, § 388-478-0006, filed 9/24/20, effective 10/25/20. 
Statutory Authority: RCW 74.04.005, 74.04.770, 74.04.050, 74.04.055, 
74.04.057, 74.08.090, 74.08A.100, and 74.62.030. WSR 15-12-021, $ 
388-478-0006, filed 5/22/15, effective 7/1/15.] 


AMENDATORY SECTION (Amending WSR 22-16-082, filed August 1, 2022, ef- 
fective September 1, 2022) 


WAC 388-478-0033 What are the payment standards for aged, blind, 
or disabled (ABD) cash assistance? (1) The maximum monthly payment 
standards for aged, blind, or disabled (ABD) cash assistance program 
assistance units are: 


Assistance Unit Size Payment Standard 
1 $417 
2 $528 


(2) ABD clothing, personal maintenance, and necessary incidentals 
(CPI) payment standards are listed in WAC 388-478-0006. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.510, 74.04.655, 74.04.770, 74.04.0052, 74.08.043, 74.08.090, 
74.08.335, 74.08A.100, 74.08A.120, 74.08A.230, 74.62.030 and 2020 c 
357. WSR 20-20-007, § 388-478-0033, filed 9/24/20, effective 10/25/20. 
Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.510, 74.08.090, 74.08A.100, 74.04.770, 74.04.0052, 74.04.655, 
74.08.043, 74.08.335, and 2011 1st sp.s. c 36. WSR 12-10-042, § 
388-478-0033, filed 4/27/12, effective 6/1/12.] 


Certified on 9/27/2022 [ 134 ] WSR Issue 22-19 - Emergency 


Washington State Register, Issue 22-19 WSR 22-19-061 


WSR 22-19-061 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-207—Filed September 16, 2022, 12:45 p.m., effective September 17, 2022] 


Effective Date of Rule: September 17, 2022. 

Purpose: The purpose of this emergency rule is to open coho re- 
tention seasons in the Snake River from the large power line crossing 
near West Evans Rd. to the Oregon border line. 

Citation of Rules Affected by this Order: Repealing WAC 
220-312-05000S; and amending WAC 220-312-050. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: The Nez Perce Tribe predicts that 
12,250 coho salmon will reach Lower Granite Dam in 2022. This return 
of coho from the Nez Perce Tribe's hatchery program to reintroduce co- 
ho in the Snake basin is large enough to meet broodstock needs, allow 
natural spawning, and provide harvest opportunities. 

This rule also carries forward Chinook retention seasons origi- 
nally set in WSR 22-17-042, filed August 10, 2022. 
There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 16, 2022. 


Amy H. Windrope 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-05000W Freshwater exceptions to statewide rules— 
Eastside. Effective September 17 through December 31, 2022, the fol- 
lowing provisions of WAC 220-312-050, regarding salmon seasons in the 
Snake River, shall be modified as described in areas and during times 
as described herein. All other provisions of WAC 220-312-050 remain in 
effect unless modified by emergency rule: 
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(1) Snake River (Franklin/Walla Walla Counties): From the mouth 
(Burbank to Pasco railroad bridge at Snake River mile 1.25) to Lower 
Granite dam: 

Effective immediately, through October 31, 2022: Salmon: 

(a) Daily limit 3 adult hatchery Chinook, no daily limit 
Chinook. Release all salmon other than jack Chinook and adult 
Chinook. 

(b) Barbless hooks required. 

(c) Salmon may not be removed from the water unless retained as 
part of the daily limit. 

(2) Snake River (Franklin/Walla Walla Counties): From the down- 
stream edge of the large power lines crossing the Snake River (just 
upstream from West Evans Road on the south shore, approximately 3 
miles below Clarkston) upstream to the Idaho Border at Clarkston: 

Effective September 17 through October 31, 2022: Salmon: 

(a) Daily limit 5 adults, including no more than 3 adult Chinook 
and no more than 2 adult coho. No daily limit for jack Chinook and 
jack coho. Release all salmon other than Chinook and coho. 

(b) Barbless hooks required. 

(c) Salmon may not be removed from the water unless retained as 
part of the daily limit. 

(3) Snake River (Franklin/Walla Walla Counties): From the Idaho 
Border at Clarkston to the Oregon state line: 

(a) Effective September 17 through October 31, 2022: Salmon: 

(i) Daily limit 5 adults, including no more than 3 adult Chinook 
and no more than 2 adult coho. No daily limit for jack Chinook and 
jack coho. Release all salmon other than Chinook and coho. 

(ii) Barbless hooks required. 

(iii) Salmon may not be removed from the water unless retained as 
part of the daily limit. 
(b) Eff ctiv November 1 through December 31, 2022: Salmon: 

(i) Daily limit 2 adult coho, no daily limit for jack coho. Re- 
lease all salmon other than coho. 

(ii) Barbless hooks required. 

(iii) Salmon may not be removed from the water unless retained as 
part of the daily limit. 


for jack 
hatchery 


ct ct 


[] 


REPEALER 


The following section of Washington Administrative Code is re- 
pealed, effective September 17, 2022: 


WAC 220-312-05000S Freshwater exceptions to statewide 
rules—Eastside. (22-163) 
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WSR 22-19-067 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-209—Filed September 16, 2022, 3:53 p.m., effective September 19, 2022] 


Effective Date of Rule: September 19, 2022. 

Purpose: Closes sea cucumber harvest in Management District 2-2. 

Citation of Rules Affected by this Order: Repealing WAC 
220-340-73000F; and amending WAC 220-340-730. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
r 
i 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: This emergency rule closes harvest of 
sea cucumber in Management District 2-2. The quota in District 2-2 is 
expected to be taken by September 19, 2022, and this closure is needed 
to fulfill obligations of state and tribal comanager agreements. There 
is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 16, 2022. 


Amy H. Windrope 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-73000G Commercial sea cucumber fishery Effective 
September 19, 2022, until further notice, or until this rule expires 
on January 14, 2022, pursuant to RCW 34.05.350, the following provi- 
sions of WAC 220-340-730 regarding Puget Sound commercial sea cucumber 
harvest and sales shall be described below. All other provisions of 
WAC 220-340-730 not addressed herein, and unless otherwise amended, 
remain in effect: 

(1) Sea cucumber harvest using shellfish diver gear is allowed in 
Sea Cucumber District 1, Monday through Sunday of each week. 
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(2) The maximum cumulative landing of sea cucumbers for each 
weekly fishery opening period is 1,800 pounds per valid designated sea 
cucumber harvest license. 


[] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed effective September 19, 2022: 


WAC 220-340-73000F Commercial sea cucumber fishery. 
(22-195) 
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WSR 22-19-073 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-211—Filed September 19, 2022, 4:19 p.m., effective September 21, 2022] 


Effective Date of Rule: September 21, 2022. 

Purpose: The purpose of this emergency rule is to close retention 
of wild coho in Puget Sound Salmon Management and Catch Reporting Area 
7 commercial reef net fishery. 

Citation of Rules Affected by this Order: Amending WAC 
220-354-180. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: This emergency rule is needed to close 
retention of unmarked coho in Area 7 reef net fishery. Reef net gear 
has met the allowable unmarked coho thresholds for the 2022 season. 
Closure of unmarked coho retention is needed to ensure fishery impacts 
remain within conservation and management objectives for wild coho. 
There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 19, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-354-18000U Reef net open periods. Notwithstanding the 
provisions of WAC 220-354-180, effective September 21, through Novem- 
ber 5, 2022, it is unlawful to take, fish for, or possess salmon taken 
for commercial purposes in Puget Sound Salmon Management and Catch Re- 
porting Areas except as provided in this section, provided that unless 
otherwise amended, all permanent rules remain in effect: 

Open to reef net gear according to the times, dates and condi- 
tions contained herein: 
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Open Areas Open Periods Unlawful to retain 
7 5 AM - 9 PM Daily, 9/21 through 9/30 Sockeye, chum, unmarked Chinook, 
unmarked coho 
7 5 AM - 9 PM Daily, 10/1 through 11/5 | Sockeye, all Chinook, unmarked coho 


(a) It is unlawful to retain marked Chinook with reef net gear if 
the fisher does not have in his or her immediate possession a depart- 
ment-issued Puget Sound Reef Net Logbook with all retained Chinook ac- 
counted for in the logbook. Marked Chinook are those with a clipped 
adipose fin and a healed scar at the site of the clipped fin. 

(b) Completed logs must be submitted and received with six work- 
ing days to: Puget Sound Commercial Salmon Manager, Department of Fish 
and Wildlife, 600 Capitol Way N, Olympia, WA 98501-1091. 


[] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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WSR 22-19-076 
EMERGENCY RULES 
BOARD OF 


PILOTAGE COMMISSIONERS 
[Filed September 20, 2022, 8:46 a.m., effective September 20, 2022, 8:46 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: To amend WAC 363-116-078 Pilot training program, pur- 
suant to RCW 34.05.350 Emergency rules and amendments, in response to 
the COVID-19 pandemic and other emergency situations as defined by RCW 
34.05.350. 

Citation of Rules Affected by this Order: Amending WAC 
363-116-078. 

Statutory Authority for Adoption: Chapter 88.16 RCW, Pilotage 


Act. 


Other Authority: RCW 34.05.350 Emergency rules and amendments. 
Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: To minimize the risk of introducing 
COVID-19 vectors of exposure onto a vessel or to pilot trainees, the 
board may suspend or adjust the pilot training program, including the 
number of trips needed to obtain maximum monthly stipend, as recommen- 
ded by the board of pilotage commissioner's trainee evaluation commit- 
tee (TEC). TEC may also consider additional training opportunities for 
pilot trainees, such as distance learning. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: September 15, 2022. 


Jaimie C. Bever 


Executive Director 


OTS-2151.4 


AMENDATORY SECTION (Amending WSR 19-03-141, filed 1/22/19, effective 
2/22/19) 


WAC 363-116-078 Pilot training program. After passing the writ- 
ten examination and simulator evaluation, pilot candidates pursuing a 
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the 


Ce 


may 


adoption 
to the 


the pi- 


to 


in 


ted, 
try into that 


(1) 


tions 


trainee at 
training program between a commonly navigated 
the seaward boundary of 


wi 


tice 


ths), 


80 percent 
to the initial 
section. 
t they may not be 
ther provided 
time period specified 


CO 


and 


t the 


trict. 
thin 
trainee 


the 


These 


85 


percent the local knowledge examination(s) provided by the board ap- 


Certified on 9/27/2022 


[ 


143 


] 


WSR Issue 22-19 - Emergency 


plicable 


to the 
of this section. 


vided tha 
od, 


and 
(iii) 


(6) 


they 


and further 
the expiration date time period specified in 


Possess a first 
or other restric 
pilot on the 


Washington State Register, 


initial 


assigned route as described in subsection 
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(8) 


These examinations can be repeated as necessary pro- 


may not be taken more 
provided 


initial 


than once in any seven-day peri- 


that 


t class pilotage endorsemen 
tions on his/her United States Coast Guard 
assigned route. 
Specification of trips. 


they must be successfully passed before 
(b) of this subsection; 


t without tonnage 
license to 


To the extent possible, a training 


program shall provide a wide variety of assigned requirements in three 


phases: 


Observation, 


training, 


and evaluation trips. A training pro- 


gram may contain deadlines for achieving full or partial completion of 


certain necessary actions. 


as route, 


or bow first, 


shall be made wit 
TEC or with pilot 
pilot 


district, 


sequenc 
draft, 


ts designat 


Where relevant, 
of trips, weather conditions, 
size of ship and any oth 
board may designate specific trips or specific numbers of trips 
th training pilots or with 
ted by the TEC. 


trainees shall complete a min 


it may specify such factors 
day or night, stern 
er relevant factors. The 
that 

e pilot members of the 
the Puget Sound pilotage 
imum of ( (eRe—hundred 


th 
In 


fifty) ) 
number of 
ETTet. 
lished by 


150 trips. 


The 


The board shall set 
trips for pilot 
total number of 
the board based 
will ensure that during a 


trainees in 
trips ina 


on the recommenda 
training program 


in 
ti 
th 


from time to time the minimum 
the Grays Harbor pilotage dis- 
train 


g program shall be estab- 


on of 


the TEC. 


e pilo 


The board 
rainee will get 


Significant 


(7) 


TEC or with 


length of 


lot 


be 


ports, 


cal knowledge exam as specified in subsection 


tion, 
ee shall 
area to 
his/her 


ona 


pass a conn 
move from th 
training program for 
ee has successfully 
port and approach, 

route or approach un 
federal pilotage endorsement has not 
edge exam for the in 


to a maximum of 


completed befor 


th 


training program shal 
trainees and shall 
local knowledge necessary 
bility of the pilot trainee to obtain 
licensed as a pilot in 
applying. Each conning quiz will be organized by main channel 


h 


con 


passed befor 
quizzes and local kn 


of 


Cer 


t review by supervising pilots an 
pilots designat 
Length of training program. 
the program shall not exceed 
the Grays Harbor district 
at the time the training program is written. 
(8) Local knowledge conning quizzes 
l provide opportunities for the education of pi- 
provide for testing of 
to become a pilo 


ted by the TEC. 


the length of 


members of the 


d the pilot 


und district the 
36 months. For 
be determined 


For the Puget So 
( (thirty-six) ) 


the program will 


and local knowledge exams. A 


pilot trainees on the 
shall be the responsi- 


and approaches. A conning quiz is not intended to replace 


but there will be some overlap of subject matter. 
ing quiz or quizzes related to 
e observation phase to 
that route or 
passed a conning quiz on a main ch 
e/she will be eligible 
less it is a U.S. 


itial route must 
the training start date if the 
each month the train 
( (#+£¢e en) ) 

priate local knowledge exam. 


ee is off stipend, 
15 months to successfully pass th 

The final 
sideration for licensing and must be s 
xpiration date of the training program. 
owledge exams will 
the board of pilotage commissioners. 


tified on 9/27/2022 


the pilotage dis 


local knowledge necessary to 
trict for which he/she is 

l routes, 
a lo- 
sec- 
train- 
harbor 


the 


(5) (b) (ii) of this 
A pilot 

the route or 

the training phase of 
harbor area. After a train- 
annel route ora 
conn on tha 
the required 
e local knowl- 


to take the 
flag vessel and 
been obtained. Th 
be completed within eight months 
the stipend. For 
month is added up 
appro- 
st be 
uccessfully 
The conning 
the offices 
the passing 


trainee is taking 
an additional 


e 
local knowledge exam mu 


be administered at 
Eighty percent is 
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grade for conning quizzes, and ((e+gbhey;-five)) 85 percent is required 
l knowledge exams. If a trainee fails a conning quiz or 
dge exam, it may be retaken after seven days, but must be 
n the timing deadlines discussed above. The local knowl- 


for the loca 
local knowle 

passed withi 
dge requir 


d of a pilot trainee and the local knowledge examina- 


tion(s) may include the following subjects as they pertain to the pi- 


lotage distr 
(a) Are 


ict for which the pilot trainee seeks a license: 


a geography; 


(b) Waterway configurations including channel depths, widths and 


other charac 


teristics; 


(c) Hydrology and hydraulics of large ships in shallow water and 


narrow chann 


els; 


(d) Tides and currents; 


(e) Win 
(f) Loc 
(g) Bot 
(h) Loc 


length, leas 


(J) Loc 
ing, militar 


ds and weather; 


al aids to navigation; 
tom composition; 
al docks, berths and other marine facilities including 


t depths and other characteristics; 
(i) Mooring line procedures; 


al traffic operations e.g., fishing, recreational, dredg- 


y and regattas; 


(k) Vessel traffic system; 
(1) Marine VHF usage and phraseology, including bridge-to-bridge 


communicatio 


ns regulations; 


(m) Air draft and keel clearances; 

(n) Submerged cable and pipeline areas; 

(o) Overhead cable areas and clearances; 

(p) Bridge transit knowledge - Signals, channel width, regula- 


tions, andc 
q) Loc 


irem 


(bb) Ch 
and federal 
is published 


losed periods; 


r) Commonly used anchorage areas; 
s) Danger zone and restricted area regulations; 
t) ulated navigation areas; 

u) al operation area regulations; 

v) al ship assist and escort tug characteristics; 
w) Tanker escort rules - State and federal; 
x) 

y) 

qu 

Z) 


ents; 


k characteristics, rules and regulations; 


Use of anchors and knowledge of ground tackle; 
Applicable federal and state marine and environmental safety 


Marine security and safety zone concerns; 
aa) Harbor safety plan and harbor regulations; 


apters 88.16 RCW and 363-116 WAC, and other relevant state 
regulations in effect on the date th xamination notice 


pursuant to WAC 363-116-076; and 


(cc) Courses in degrees true and distances in nautical miles and 
les between points of land, navigational buoys and fixed 

geographical reference points, and the distance off points of land for 
as determined by parallel indexing along pilotage routes. 


tenths of mi 


such courses 
(9) Res 
adequate res 


t. It is the responsibility of the pilot trainee to obtain 
t. Pilot trainees shall observe the rest rules for pilots 


in place by federal or state law or regulation and rules established 
cable pilotage district in which they will train, or any 


quirements contained in a training program. 


the initial meet 


in the appli 

other rest r 
(10) Stipend. 
(a) At 


indicate wh 


training pro 


Certified on 


ting with the TEC the pilot trainee shall 


ther he/she wishes to receive a stipend during their 


gram. In the Puget Sound pilotage district, as a condition 
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of receiving such stipen 
training program other ful 


their 


Washington State Register, 


Vents 


tends 
his/h 
cency 
train 
paid 


request 
to be in nonstipen 
er partic 


ing program. 
to pilot 
$6,000 per month 


during 


them from devoting 
pletion of their 
trainees may elec 
vice versa, 


trainin 
to ch 
their 


j 


program. With 


g 


is provided 


ular 
and/or a 


time 
train 


funds, 
cient 
lot 


time), 


month) 


(ii) 


tO 
ing 
sufficien 
a pilot 
pilotage 
mined by 


training account 
Determinations as to stipen 
calendar month basis and doc 
the board by 
stipend shall 
per day 


(i) 


the training program st 


time), 


train 
change in 
In the Puget So 
trainees shall be a 
(or such ot 
shall be contingent 
surcharge in the tariffs 
t to cover th 


n writing from the 
d status 


upon 
levied 
the s 


of 


raining account as directed by 


xpens 


to cover th 


district the s 
the board and shall be cont 
from any party collecting 


tipend paid 


of th 


the 
be 

(or such 
under the 
For the 


or 


. 
£ 


For a pilo 


X 


t as directed by 


third day of th 
allowed at 
other amount as may be se 
following circu 
first and last months of a training program 
tarts on the first or ends on the last day of a 


t 


pens 


umentation of 


the rate of 


mstances: 
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d, pilot trainees wil 


maximum of 
ther amount as may be set by 
the board's se 
pursuant to WAC 363-116-300 

be paid from 
the Grays Harbor 
ll be deter- 


tipend, 
the board. 
to pilot trainees shal 
tingent upon the board's receipt of 
the tariff or providing funds, suffi- 
e stipend and shall 
the board. 

d entitlement will 
CE 
e following month. 
( (Swe—-bundred dettess 


tipend 
that s 


status, 


If 


ted 
to resuming the 
ict the stipend 
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ll agree to forego during 
Ll- or part-time employment 
themselves on a full-time basis 
the consent of the TEC, pilot 
ange from a stipend to nons 
training program provided 

trainee. 
more than four con 
ing program may be construc 
seniority placement prior 

und pilotage distr 


which pre- 
to the com- 


and 
uch change 
the trainee in- 
secutive months, 
to provide re- 


( (s+ theusand dettess) ) 


ting of a 


and shall 
In 


be paid froma 


the board from 


pa 


be made ona full 


ips will be submitted to 


)) 


by the board from time 


designated physician during a training month. 
(b)(i) In the Puget Sound pilotage district a minimum of 


( (Ewetvre) ) 


bor pilotage dis 


12 trips ar 
the minimum stipend amou 
trips to receive the maximum stipen 
trainee may make more 


but no further stipend 


required 


than ( (etehteer) ) 


will be earn 


ELLE 


gibility to receive 


ber or percentage of trips 
number of vessel movemen 
month. Only trips required 


isfy these minimums. 


month. 


(ii) 


the 


the minimum n 
stipend is 


ts occurrin 


nt as set by the board, 
d amount as set by the board. A 
18 trips in a calendar month, 
In the Grays Har- 
umber of trips each month for eli- 
70 percent or such num- 
that may be set by the board of the 
g in this district during that 


ed for doing so. 


( (seventy) ) 


or 


((etghteen)) 18 


by 
Trips 


the training program can be used 
will be documented at 


Whenever the governor issues a proclamat 


the end of each 


ion declaring a 


stat 


ona 


mergency or if the board determines that 


Proration of the 
$200 


to 


(unless 


trainee who is deemed unfit for duty by a board- 


ach month for eligibility to receive 


total 


to sat- 


there is immediate 


need to act for 


the preservation of public 


h 


ealth, safety, 


or general 


welfare, 


and that there is a 


threat 


to train 


ees, pilots, 


vessel crews, 


or members of the public, 


notwithstanding 


th 


e other provisions of 


this 


chapter, 


the board, 


a 


t its discretion, may 


suspend or adjust the pilot 


training program. 


Suspending or adjusting 


th 


e pilot training program 


may include 


the number of trips necessary 


tO 


receive the maximum si 


ti- 


pend allowable under 


this section as determined by the board. The 


trainee evaluation committee may further con 


sider additional nonship- 


board pilot 


training including, but 


not limited to, 


distance learning. 
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get 
It 


=y 


(c) The T 


which many differ for trainees depending on 
is the pilot trainee's responsibili 


to-get trips, 


not 


to pay th 


different 


mho 02 3 0 
3 
ae) 


mum 


trips is waived during the time the pilot 
in nonstipend sta 
Any approved pil 
ing the pilotage 
transfer the pilot train 


accoun 
other 

cial 
lect 


col 


tial rou 


trainees so 
If a pil 
trip will 
However, 
imum n 


mpl 
itted 
loymen 
loyment 
l-time basis to the compl 
If a pilot trainee reques 
as provided in this section s 
tipend period of 
of a mont 
made to 


once a mon 
board. 
training surcharge in th 
lotage tariff levied by 
funds to pay the stipend to the board at 
wise dispose of such fun 
different training stipends for different 
from the training surcharge shall not belong t 
the service to the ship that generat 
association or other organization collec 
but shall be disposed of as directed by 
or other organizations collect 


trainee b 
The 


e 
u 
T 
traini 


ly as 
When 
te; 

(ii) 


(i) 


Washington State Register, 


EC will 


define areas tha 


as 


t not 
EC, wi 


first refusal of 


defined and assigned by 
stipend if the missing 
taken. 

th approval by the 
ing program trips among mul 
trainee who entered his/her training program earlier has 
training program trips provided tha 


approval by the board, 


follows: 
it 


th 
O 


no 


(e) 


a 


umber of trips for the mont 


If a pilot trainee elec 


oymen 
to 


at d 


that 


(£) 


the terms and condit 
the TEC for prior determina 
t complies with the in 


"prevents 


nons 


the TEC in writing. Th 


is necessary 


(g) 


In 


in 
Sta 


ing pi 


terval 


tus. 


tariff 


tements filed by pilot 
lotage tariffs shall incl 
tion and disposition of these surcharges. 
disposition of all funds in the account. 
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board may 
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all 
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t trainee is deprived of a hard-to-ge 
t be considered 
the pilot trainee will still 


e" under 


requir 
t CEILP 
(c) of 
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t are considered to be hard-to- 
their date of entry. 
available hard- 
The board may elect 
available to the pi- 


assign or 


General- 


t the 
trips 


trainee's ini- 


trips among pilot 
trips on 
by the TEC, 
this subsect 


time. 
that 
ion. 


be required to complete the min- 


tent o 
traine 
of 


ot 
etion 


(pil 


f this se 
es) 
the train 


ts 
uch chan 


( (thirty) ) 


h, provided that before any chang 


to change 
ge shall 


30 days beginning a 


ta 


h in order to receive a stipend, 
the minimum number of trips as required to complete his/her training 
program; 


CE 


ing program." 


b ffectiv 


kes effect 


requi 


ot associati 


ing surcharge 


e tariff, 
WAC 363-116-1 


ds as directe 


rement fo 
tral 


on or OU 


receip 


LEC, 


85 shall 
least 

d by the 
t pilo 


d th 


ing s 


t associ 
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sur 


ting 
the bo 


a 


r 


r designa 


to a nonstipend sta 


and 


ts to engage in any full-or part-time 
ions of such employment mus 
tion by the board of whether such 
ion prohibit 
from devoting themselves on a 


t be sub- 


ing em- 


CUS 


for a mini- 
t the beginning 
a request 
ted hard- 


is 
to-get 


nee is au 


if there is no separa 


tion collec 


once a mon 


o the pilo 
charge or 


ard. 


thorized 


to be 


her organization collect- 
levied by WAC 363-116-185 or 363-116-300 shall 
ts to the board at least 
th or otherwise dispose of such funds as directed by the 
the Grays Harbor pilotage dist 
any organiza 


Le 


ting the pi- 
transfer sufficient 
th or o 
board. The board may set 
tage districts. 


ther- 


Receipts 


t providing 
to the pilot 
the surcharge receipts, 
Pilot associations 
urcharge receipts shall provide an 
ting of such funds to the board on a monthly basis or a 
s as may be requested by the board. Any audited 
tions or other organiza 
ude an accounting of the collec- 
The board shall direct the 


t such 
finan- 
tions 


WSR Issue 22-19 - Emergency 


(11 
trainee 


by the board. 
censed Washing 


the 
1 


from 
and at 


tative of the 


or has h 
88.16.09 
TEC may 
The TEC 


) 


eval 


pil 
east 
eld, 
O; a 
incl 
shal 


Washington State Register, 


uart 


Trainee evalua 
ion commi 
The TEC shall 


ton sta 


otage dis 


CEG 


e pilots, 


tric 


tion commit 
(TEC) 
include a 


t in which the pil 


tee. There 


to the ex 
ot 


who, 


the min 
nd on 


one of whom shall be a member 
marine industry 
im 
oth 


um U.S. 
r member 


ude such 


OT 


as necessary to comple 


TEC cannot reach con 


both maj 

(12 
pilots 
ing as 
ceive s 


u 


ance and training 
formance of pil 
lab] 


pilots a 
TEC shal 

(13 
trip, 


trainee 


trips. 


right to 


lots shal 
"Ss pr 
making al 
supervising pilots may only have trainees on 
Al 
censed or supervising 
the pilot train 


ori 
) Su 


ch 


vai 


pervisin 


Lot 


l al 
) 


Ebt 


see 


review t 


trainees 


TEC may recommend, 


in th 
includin 
(14 
train 
moved 


lowin 


fr 
g: 
(a) 
RCW 88. 
(b) 
personal 
(c) 
pilotage 
(d) 
(e) 


hes 


a 


g 
) 


om a 


Fai 


16.09 


gram trip report form 
trip report forms prepared by licensed pilo 
l be used by the TEC and the board for assessing a pilot 
providing guidance to th 
terations to a training program. Licensed pilo 


ogress, 


rip report 


sensus wi 
ty and minority opinions 
g pilots. 
those pilots who are willing 
the board may require and provide. 
the board to b 
trainees and 
The board shall keep a list 


training from 
to pilo 
trainees. 
e for public inspec 
so be supervising pilo 
Training program trip reports. 
the licensed or supervising pilot shall 
provided by the board. Training program 


te the 


th 


(TPTR) 


Coast 
her persons 


l1 be chaired by a pilo 
tasks accorded it. 


The board 


of 


(who may be a board member) 
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is hereby created a 


to which members shall be appointed 
a minimum: Three active li- 


tent possible, shall be 
trainee seeks a license 
the board; one represen- 
who holds, 


t Guard lic 


of 


t member of 


regard 
Lo 


to any 
the boa 
shall 
undergo 
Supe 
tter 


tO 


the board who is not a pilot. 
as may be appoin 


nse required by RCW 
The 
ted by the board. 
the board and shall meet 
In the event that the 
issue it shall report 
rd. 
designate as supervising 
such specialized train- 
rvising pilots shall re- 


tion at al 


to properl 


nable them to give guid- 
y evaluate the per- 

of supervising 
pilot members 


times. All 


CSa 


After 


b 


ts who are s 


each 
comple 


training program 
te a training pro- 


upervising pi- 


e pilot trainee and for 


ts who are not 


oard for observation 


forms shall be delivered or mailed by the li- 


tents of the form to 


lu 
0: 


1 


ee's program may b 


pilot to the board. Th 
The licensed or supervising 
the pilot trainee, but th 
the form until it is filed with t 


training program trip report 
the chairperson of the TEC shall report 
t each meeting of the board. 
and the board may make, 
e training program requirements applicable to a pilot trainee, 
the number of trips in a training program. 

Termination of and removal from a 


the pr 


cha 


EE 


immediately termina 
training program by the board if it finds any of the fol- 


ce 


re to maintain the minimum federal licens 


ey shal 


forms from time to 


If it deems it necessary, 


l not be given to 
pilot may show the con- 
e pilot trainee has no 
he board. The TEC shall 
time and 
ogress of all pilo 


the 
time 


nges from time to 


aining program. A pilot 
d and the trainee re- 


required by 


Conviction of an offense involving drugs or involving the 


con 


Fail 


dis 
The 


Fail 


sump 
re 
EEIE 
pilo 
re 


U 


U 


U 


tion of alcohol; 
to devote full 
while receiving 
t trainee is not 
to make satisfac 
tion of the program or timely meet 


ments in a training program; 


(£) 


Ina 


dequa 


quired by a training program; 
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) of this section wit 
ate, unsafe, 
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tial route requirements specified 
hin the time periods specified; 
or inconsistent performance in a training 


program and/or on training program trips as determined by the super- 


vising pil 
(1) 
or directive of 
(15) 
ments that the p 
(a) Success 
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(b) Possess 
nage or other re 
to pilot in all 
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(c) Complet 
the TEC. 
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ive 3/17/1 


the board. 


ilot 
fully 


trainee: 


a valid first c] 


stric 


seeks 
e por 


a license; 
tabl 
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Lass 
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of the waters of the pi 
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endorsement wit 
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training as de 
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Washington State Register, 


[Order 22-210—Filed September 20, 


Effective Date 
Purpose: 


WSR 22-19-083 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 


2022, 


of Rule: 


September 24, 2 


Issue 22-19 


2:07 p.m., effective September 24, 


022. 


The purpose of this emergency rule is 
tions of Cascade and Skagit rivers 


restrictions to sections open to salmon fishing and 
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2022] 


to return all sec- 
to permanent rules, 


except add bait 


to implement peri- 


odic closures in a portion of the Skagit River. 

Citation of Rules Affected by this Order: Repealing WAC 
220-312-04000M and 220-312-04000N; and amending WAC 220-312-040. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
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Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 


preservation of the 


public health, 
tim 


safety, 


that observing th 
ment 
interest. 


rules (SGR) 
ful 
impacts. 


Reasons for this Finding: 
Skagit River and Cascade River fisheries, 
] and the closure of a portion of both rivers, 
in preventing the sport fishery from exceeding allowable Chinook 
The possibility of encountering Chinook is still present, 
ause of this, 


remove SGR restrictions 


though somewhat diminished at this time. 
ton department of fish and wildlife 


or general welfare, 
requirements of notice and opportunity to com- 
upon adoption of a permanent rule would be contrary 
Emergency rules previously 
including selective gear 


Bec 
(WDFW) c 


and 


to the public 


placed on 


were success- 


an 


al- 
the Washing- 


and reopen the previously closed sections while implementing a bait 
The bait restriction al- 


restriction in all 


Sect 


lows angling opportunity for 
ing the Chinook conservation threshold. 


The periodic closures from Hwy. 9 


tions open 


to salmon. 
coho and gamefi 


avoid gear conflicts with 


In-season monit 
and is expected to 


treaty fisheries s 


sh 


ched 


while avoiding exceed- 


to Baker River are necessary to 
uled on those dates. 


toring of Skagit basin coho fisheries began in 2021 
This monitoring helps 


guide management ac 


viding maximum opport 


tions 


nook spawning activi 


system to assess the effects 


Amended 0, 
Amended 0, 


Repealed 
Repealed 


Entity: New 0, 


Amended 0, Repealed 


Reform 


Amended 0, 
O; 


Repealed 


There is insufficien 
Number of Sections Adopted 
ute: New 0, Amended 0, Repealed 0; 
] or Recently Enacted S 


Number of Sections Adop 
Amended 0, 
Number of Sections Adopt 


0; 
0. 


to s 
ty in the 


t time 


continue into the future. 
tay within conservat 


Cascade River 
of 


to 
in 


and 


tion goals while pro- 
tunity. WDFW will continue to assess summer Chi- 
throughout the Skagit 
this rule change. 

adopt permanent rules. 

Order to Comply with Federal Stat- 
Federal Rules or Standards: 


New 0, 


Zee 


Number of Sections Adopt 
Agency Procedures: 
Number of Sections Adopt 


0; 


Date Adopted: 


Certified on 9/27/2022 


New 0, 
ted using Negotiated Rule Making: New 0, 
Pilot Rule Making: New 0, 


ted at 


ted on 


Amended 0, 


or Other Alternative Rule Making: New 0, 
September 20, 


2022. 


[ 150 ] 


the Agency's own Initiative: 


ted in Order to Clarify, 


tate Statutes: 


New 0, 


the Request of a Nongovernmental 
Repealed 0. 


New 1, 


Streamline, or 


Repealed 0. 


Amended 0, 
Amended 0, 


Repealed 
Repealed 0. 


Kelly Susewind 
Director 


WSR Issue 22-19 - Emergency 


Washington State Register, Issue 22-19 WSR 22-19-083 
NEW SECTION 


WAC 220-312-04000Q Freshwater exceptions to statewide rules—Pu- 
get Sound. Effective September 24, 2022, until further notice, the 
following provisions of WAC 220-312-040 regarding fishing seasons for 
the Cascade River and Skagit River shall be modified in locations lis- 
ted, as described herein. All other provisions of WAC 220-312-040, not 
addressed herein, or unless otherwise amended, remain in effect: 

(1) Cascade River (Skagit County); from mouth to Rockport-Cascade 
Rd. Bridge: 

Effective September 24 through October 31, 2022: All species: 
Bait is prohibited. 

(2) Skagit River (Skagit County): 

(a) From the mouth (a line projected from the terminus of the 
jetty with McGlinn Island to the white monument on the easterly end of 
Ika Island, then to a white monument on the westerly end of Craft Is- 
land, then to a white monument near the corner of the levee on the 
westerly side of Dry Slough, and then to a white monument on the east- 
erly side of Tom Moore Slough) to Cascade River Rd. (Marblemount 
Bridge) : 

Effective September 24, 2022, until further notice: All species: 
Bait is prohibited. 

(b) From the Hwy. 9 bridge in Sedro Woolley to the mouth of the 
Baker River: 

(i) Effective September 26 through September 28, 2022: All spe- 
cies: Closed Waters. 

(ii) Effective October 3 through October 5, 2022: All species: 
Closed Waters. 

(iii) October 10 through October 12, 2022: All species: Closed 
Waters. 


[] 


REPEALER 


The following sections of Washington Administrative Code are re- 
pealed, ffective September 24, 2022: 


WAC 220-312-04000M Freshwater exceptions to statewide 
rules—Puget Sound. (22-196) 


WAC 220-312-04000N Freshwater exceptions to statewide 
rules—Puget Sound. (22-203) 
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thin the Strait of Juan de Fuca 
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(1) Allowed fishing period is from September 21 through November 
Lh: 2022: 

(2) Up to 1,000 chum salmon may be taken over th ntirety of the 
fishing period. All other fish must be released. 

(3) F/V Nita Maria must notify the Puget Sound commercial salmon 
manager David Low which days, prior to fishery operation, that test 
fishery operations by F/V Nita Maria will be taking place. Notifica- 
tion shall be made via email to david.low@dfw.wa.gov or by phone at 
1-360-688-0831. 


[0] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The unnecessary underscoring in the above section occurred in the copy filed by 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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